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Notice of a public meeting of
Local Plan Working Group
To: Councillors Ayre (Chair), Carr (Vice-Chair), N Barnes,

D'Agorne, Derbyshire, Lisle, Looker, Mercer, Orrell, Reid,
Steward, Warters and Williams

Date: Thursday, 12 October 2017
Time: 5.30 pm
Venue: The George Hudson Board Room - 1st Floor West

Offices (F045)

AGENDA

1. Declarations of Interest

At this point in the meeting, Members are asked to declare:
e any personal interests not included on the Register of
Interests

e any prejudicial interests or
e any disclosable pecuniary interests
which they may have in respect of business on this agenda.

2. Minutes (Pages 1 - 6)

To approve and sign the minutes of the meeting of the Local Plan
Working Group held on 27 June 2017.

www.york.gov.uk



Public Participation

At this point in the meeting, members of the public who have
registered their wish to speak, regarding an item on the agenda or
an issue within the remit of the Working Group, may do so. The
deadline for registering is 5.00pm on Wednesday 11 October
2017. To register, please contact the Democracy Officers for the
meeting on the details at the foot of this agenda.

Filming or Recording Meetings

Please note this meeting may be filmed and webcast, or recorded,
and that includes any registered speakers who have given
permission. The broadcast can be viewed at:
http://www.york.gov.uk/webcasts or, if recorded, this will be
uploaded onto the Council’s website following the meeting.

Residents are welcome to photograph, film or record Councillors
and Officers at all meetings open to the press and public. This
includes the use of social media reporting, i.e. tweeting. Anyone
wishing to film, record or take photos at any public meeting should
contact the Democracy Officers (whose contact details are at the
foot of this agenda) in advance of the meeting.

The Council’s protocol on Webcasting, Filming & Recording of
Meetings ensures that these practices are carried out in a manner
both respectful to the conduct of the meeting and all those present.
It can be viewed at

https://www.york.gov.uk/downloads/file/11406/protocol for webcas
ting filming and recording of council meetings 20160809

Upper and Nether Poppleton Neighbourhood Plan
(Pages 7 - 20)

The purpose of the report is to consider the results of the Upper
and Nether Poppleton Neighbourhood Plan referendum. It asks
Members to recommend to Executive to formally ‘make’ the
Neighbourhood Plan and bring it into full legal force as part of the
Development Plan for York.

Minerals and Waste Joint Plan - Submission (Pages 21 - 116)

The report provides an update on the outcomes of the consultation
on the Addendum of Proposed Changes to the Minerals and Waste


http://www.york.gov.uk/webcasts
https://www.york.gov.uk/downloads/file/11406/protocol_for_webcasting_filming_and_recording_of_council_meetings_20160809
https://www.york.gov.uk/downloads/file/11406/protocol_for_webcasting_filming_and_recording_of_council_meetings_20160809

Joint Plan and ask Members to recommend that Executive
approves the Submission draft (the Publication Draft) and the
accompanying Addendum of Proposed Changes together with
representations received thereon for submission for Examination.

6. Urgent Business

Any other business which the Chair considers urgent under the
Local Government Act 1972.

Democracy Officer: Bartek Wytrzyszczewski

Contact details:
e Telephone: 01904 551088
e Email: democratic.services@york.gov.uk

For more information about any of the following please contact the
Democratic Services Officer responsible for servicing this meeting:

Registering to speak

Business of the meeting

Any special arrangements

Copies of reports and

For receiving reports in other formats

Contact details are set out above.

This information can be provided in your own language.
EMEASMPESIRMEEESE (cantonese)
3 B T SR S (R (ACS AR | (Bengali)

Ta informacja moze by¢ dostarczona w twoim

: (Polish)
wiasnym jezyku.

Bu bilgiyi kendi dilinizde almaniz miimkiindiir. (Turkish)
J'JC L ) Tl Urdu)
T (01904) 551550
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City Of York Council Committee Minutes

Meeting Local Plan Working Group

Date 27 June 2017

Present Councillors Ayre (Chair), Carr (Vice-Chair),
N Barnes, D'Agorne, Derbyshire, Lisle,
Looker, Mercer, Reid, Steward, Williams and
Cullwick

Apologies Councillor Warters

1. DECLARATIONS OF INTEREST

Members were asked to declare any personal interests not
included on the Register of Interests, any prejudicial interests or
any disclosable pecuniary interests which they might have in
respect of business on the agenda.

e Councillor Steward declared a personal interest, that he
owns one share in Sirius Minerals.

e Councillor Mercer declared a personal interest as she
currently holds shares in Sirius Minerals.

e Councillor D’Agorne declared a personal interest that he
holds a North Yorkshire Pension Fund.

e Councillor Cullwick declared a personal interest that he
and his wife own shares in a pension fund that holds
shares in Sirius Minerals.

2. MINUTES

Resolved: That the minutes of the meeting held on 23 January
2017 be approved as a correct record and then
signed by the Chair.

3. PUBLIC PARTICIPATION

It was reported that there had been three registrations to speak
under the Council’s Public Participation Scheme.
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Edie Jones spoke on item 5, Upper and Nether Poppleton
Neighbourhood Plan — Examiners Report.

She confirmed that the information used in the preparation of
the Poppleton Neighbourhood Plan had been drawn from many
sources and was designed to fulfil the aspirations, desires and
recommendations from the village population, local businesses,
local landowners, farmers, churches and schools. She
confirmed that the Poppleton Neighbourhood Plan had to
comply with all the processes and procedures that the Local
Plan must fulfil and highlighted the costs this had incurred. She
stated the Plan had been developed with guidance and vetting
on wording of policies and legal processes by City of York
Councils officers and that consultants had also been employed.
She concluded by thanking those who had supported the
process including, officers, Ward Councillors and their local MP.

Cllr Cuthbertson spoke on the general remit of the Committee.
He started by congratulating Upper and Neither Poppleton on
their Neighbourhood Plan. He thanked the local volunteers who
had put hours of expertise and local knowledge into the Plan
and he hoped this was the first of many that would be brought
forward. He stated that Neighbourhood Plans required the
support of a robust Local Plan and highlighted the Examiners
comments on this. He made reference to the emerging Local
Plan and felt that the current administration had produced an
evidence based Plan that would deliver much needed housing
whilst focusing on development on Brownfield land and all
practical steps to protect the Green Belt, York’s character and
heritage. He addressed the delays caused to the production of
the Local Plan and stated that it should be agreed as soon as
possible to discourage any further postponements.

Chris Wedgewood spoke on the removal of site H56 from the
preferred sites selection and the reasons why this site should be
designated as Local Green Space. He felt that an error had
occurred with site H56 because it did not pass Stage 1 of the
2016 site selection methodology, therefore should be removed
from the emerging Local Plan. He went on to explain Stage 1
methodology and agreed that the site had been tested against
the site selection methodology but had failed this assessment,
so could not legitimately progress past Stage 1. He confirmed
that a petition of 1300 signatories had asked for the site to be
designated as Local Green Space. He stated that under the new
emerging Local Plan site H56 would be excluded from the
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Green Belt but as the land continued to fulfil the essential Green
Belt purposes, it constituted a ‘special additional reason’ and
should be designated Local Green Space.

MINERALS AND WASTE JOINT PLAN - PROPOSED
CHANGES

Members considered a report that updated them on the
outcomes of the consultation on the publication of the draft
Minerals and Waste Joint Plan and asked them to recommend
that Executive approve the proposed changes to the Joint Plan
for the purposes of public consultation.

Officers gave an update and confirmed that the Minerals and
Waste Joint Plan was generated with North Yorkshire County
Council and the North York Moors National Park Authority and
was subject to consultation during October to December 2016.
Within that period a total of 1,470 comments from 200
respondents were received. These comments were reviewed
by the three authorities and a schedule of proposed changes
was produced to provide greater clarity and precision to the
wording.

Members were informed of the timescales that would lead to the
adoption of the Joint Plan and noted that officers were working
on reducing the publication date from summer 2018.

In response to Members questions officers confirmed:

e they would be notifying around 12,000 individuals of the
consultation by letter or email and that all information, on
the consultation, would be available in hardcopy or online.

e Public drop in sessions had not been arranged but would
be organised in York.

¢ they would look at how further explanations could be
included as part of the consultation material, to assist in
the interpretation of the proposed changes.

e they would consider rewriting the sentence located at
PC92 (Annex B of the report) to improve the grammar.

¢ the One Planet Council, Better Decision Making Tool,
(Annex D of the report) was being piloted by officers and
had generated mixed responses. After the initial first 6
months, guidelines would be tightened and become more
prescriptive.
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Resolved: That the Local Plan Working Group recommend to
Executive:

) That the representations received on the publication,
Minerals and Waste Joint Plan, for North Yorkshire, York
and the North York Moors National Park (Annex A of the
report), be noted.

Reason: For information and to provide a context to the
proposed changes.

i)  That the draft Minerals and Waste Joint Plan for York,
North Yorkshire and North York Moors National Park
Schedule of Proposed Changes (Annex B of the report),
for the purposes of consultation, be approved.

Reason: So that an NPPF compliant Joint Waste and
Minerals Plan can be progressed.

lii)  That the Director of Economy and Place in consultation
with the Executive Member for Transport and Planning be
authorised to make non-substantive editorial changes to
the Schedule of Proposed Changes (Annex B of the
report) and other supporting documents proposed to be
published alongside the Plan.

Reason: So that an NPPF compliant Joint Waste and Minerals
Plan can be progressed.

UPPER AND NETHER POPPLETON NEIGHBOURHOOD
PLAN - EXAMINERS REPORT

Members considered a report that asked them to consider the
Upper and Nether Poppleton Neighbourhood Plan Examiner’s
Report and a Decision Statement which included the Council’s
proposed response to the Examiner's recommended
modifications.

The Head of Integrated Strategy gave an update and praised
Upper and Nether Poppleton Parish Councils and the
Neighbourhood Plan Committee on producing a commendable
Neighbourhood Plan. He thanked all involved for the technical
work done on this. He confirmed that the Plan had been in
progress since 2014 and they had been several stages to work
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through. Following the submission consultation, the Plan was
put forward for examination. The Examiner’s report was
received in May 2017 and it concluded that subject to
modifications, the Plan should go forward to referendum.

Members noted the timelines to adoption and that the Plan
would be voted on by eligible residents of Upper and Nether

Poppleton, where a 50% response, from those entitled to vote,
must be received.

Members welcomed and supported the Neighbourhood Plan
and commended the commitment of all those involved in its
development.

Resolved: That the Local Plan Working Group recommend that
Executive:

1) Agree the Examiner’s modifications and the further minor
modifications set out at Annex B of the report to the
Upper and Nether Poppleton Neighbourhood Plan and
that subject to those modifications, the Neighbourhood
Plan meets the Basic Conditions and other legislative
requirements.

Reason: To allow the Neighbourhood Plan to progress in line
with neighbourhood planning legislation.

i)  Agree that the Upper and Nether Poppleton
Neighbourhood Plan, as modified by recommendation
I) proceeds to a local referendum based on the
geographic boundary of the parishes of Upper and
Nether Poppleton, as recommend by the Examiner.

Reason: To allow the Neighbourhood Plan to progress in line
with neighbourhood planning legislation.

(iii) Approve the Decision Statement, attached at Annex
B of the report, to be published on the City of York
Council's website.

Reason: To allow the Neighbourhood Plan to progress in line
with neighbourhood planning legislation.
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Clir N Ayre, Chair
[The meeting started at 5.33 pm and finished at 6.15 pm].
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Local Plan Working Group 12 October 2017
Report of the Corporate Director of Economy and Place

Upper and Nether Poppleton Neighbourhood Plan

Summary

The purpose of the report is to consider the results of the Upper and
Nether Poppleton Neighbourhood Plan referendum. It asks Members to
recommend to Executive to formally ‘make’ the Neighbourhood Plan
and bring it into full legal force as part of the Development Plan for
York. This will allow the Neighbourhood Plan to progress in line with the
relevant Neighbourhood Planning legislation and Regulations. This
paper will be considered by Members of Executive on 19 October 2017.

Background

The Localism Act 2011 introduced new powers for community groups to
prepare neighbourhood plans for their local areas. The Council has a
statutory duty to assist communities in the preparation of
Neighbourhood Plans and to take plans through a process of
Examination and Referendum. The local authority is required to take
decisions at key stages in the process within time limits that apply, as
set out in the Neighbourhood Planning (General) Regulations 2012 as
amended in 2015 and 2016 (“the Regulations®).

The Upper and Nether Poppleton Neighbourhood Plan has been
prepared jointly by both Upper Poppleton Parish Council and Nether
Poppleton Parish Council with on-going engagement with the local
community and City of York Council. The Plan has been through the
following stages of preparation:

Designation as a Neighbourhood Area (October 2014)
Consultation on a Pre-Submission version (March 2015)
Consultation on a 2" Pre-submission version (May 2016)
Submission to City of York Council (November 2016)
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e Submission consultation (December 2016)

e Examination (January-May 2017)

e Further consultation on the Strategic Environmental Assessment
(March 2017)

e Examiner’s Report issued (16 May 2017)

e Referendum (23 August 2017)

The Examiner’s Report concluded that subject to modifications, the
Upper and Nether Poppleton Neighbourhood Plan met the necessary
basic conditions (as set out in Schedule 4b (8) of the Town and
Country Planning Act 1990, as amended by the Localism Act 2011)
and subject to these modifications being made it should proceed to
referendum.

At Local Plan Working Group on 27 June and Executive on 29 June
2017, Members accepted the Examiner’s recommendations and
agreed that the Upper and Nether Poppleton Neighbourhood Plan
should proceed to referendum.

A referendum was held on 23 August 2017.
Referendum

A referendum on the Upper and Nether Poppleton Neighbourhood Plan
was held on 23 August 2017 and was organised by the City of York
Council. As per the Examiner’s recommendations, the referendum area
was the same as the Neighbourhood Area designated by the Council,
which are the parishes of Nether and Upper Poppleton.

Polling Stations at All Saints Church (Upper Poppleton) and the Tithe
Barn (Nether Poppleton) were open from 7am until 10pm on
Wednesday 23 August.

The Declaration of Results of Poll contained at Annex A to this report
confirms that 1,207 residents voted in the referendum, out of a potential
3345 on the electoral roll (36.08% turnout). The results on whether to
accept the Upper and Nether Poppleton Neighbourhood Plan were:-

e YES =1,102 (91.3%)
e NO =103 (9.7%)
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The Neighbourhood Planning Regulations (2012 as amended) requires
that where over 50% of those voting in the Neighbourhood Plan
referendum, vote in favour of the Neighbourhood Plan, then the Council
is obliged to ‘make’ the plan (i.e. bring it into force as part of the
Development Plan). The Council is not subject to this requirement if the
making of the plan would breach, or would otherwise be incompatible
with, any EU obligation or any of the Convention rights (within the
meaning of the Human Rights Act 1998) or there are unresolved legal
challenges.

The Planning and Compulsory Purchase Act 2004 also provides that a
Neighbourhood Plan for an area becomes part of the development plan
for that area after it is approved by an applicable referendum, prior to
the plan being ‘made’ by the Council. In the very limited circumstances
where the local planning authority might decide not to ‘make’ the
neighbourhood plan, it will cease to be part of the development plan for
the area. Given that the referendum result was 91.30% in favour of the
Neighbourhood Plan; the Upper and Nether Poppleton Neighbourhood
Plan and the policies within it are now part of the statutory development
plan for City of York.

The Neighbourhood Plan must be made by the Council within 8 weeks
beginning with the day immediately following that on which the
referendum is held (unless the Plan is incompatible with EU/HR
legislation or there is an unresolved legal challenge). This date is 18
October 2017.

Options

Members are asked to advise Executive to formally ‘make’ the Upper and
Nether Poppleton Neighbourhood Plan and bring it into full legal force as
part of the Development Plan for York. There are not considered to be any
reasons not to ‘make’ the Plan.

Analysis

This report presents to Members the outcome of the Upper and Nether
Poppleton Neighbourhood Plan referendum. At 91.30% in favour of
using the neighbourhood plan to help determine planning applications
in the defined neighbourhood area, this endorsement is demonstrably
higher than the required threshold of more than half of those voting. A
positive majority at the referendum means that the Council is now
obliged to “make” the plan and bring it into full legal force as part of the
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Development Plan for York. The Neighbourhood Plan is considered to
meet the basic conditions and all relevant legal and procedural
requirements and this is supported in the Examiner’s Report. Itis
advised that the plan be made by the Council given the positive vote in
support of the neighbourhood plan and nothing has changed since the
earlier consideration of the Examiner’s report and modifications which
would suggest that the Plan would breach, or be incompatible with any
EU obligation or any of the Convention of Rights. Nor is there any
unresolved legal challenge in respect of the Plan. There are no reasons
why the Council should not proceed to ‘make’ the Neighbourhood Plan
in accordance with the outcome of the referendum.

Next Steps

Once the plan is ‘made’, it will achieve its full legal status. It forms part
of the statutory development plan for the area and will sit alongside the
Local Plan (once adopted). The Neighbourhood Plan contains a series
of policies that will be used when determining planning applications that
are located within the defined Neighbourhood Area. Planning law
requires that applications for planning permission must be determined
in accordance with the development plan unless material
considerations indicate otherwise.

Financial Implications

The responsibility and therefore the costs of the Examination and
Referendum stages of the Neighbourhood Plan production lie with the
City of York Council. The table below sets out a breakdown of the non-
staffing costs of producing the Upper and Nether Poppleton
Neighbourhood Plan to date and also sets out the costs associated with
the Examination and Referendum.

Stage Cost
Designation consultation £500
Submission consultation £500
NP grant to Parish Councils £3,000
Examination £8,600
SEA Consultation £500
Referendum £5,875.00
Total £18,975.00
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There is also a significant level of officer costs required throughout the
process to provide the required support to each of the Neighbourhood
Planning Bodies. A significant level of officer input at an appropriate
level is needed throughout the process to ensure legal conformity,
appropriate plan content, technical advice, including provision of
mapping and assistance with Strategic Environmental Assessment
(SEA) and Habitat Regulation Assessment (HRA).

Council Plan

Under the 2015-2019 Council Plan objectives the project will assist in
the creation of a Prosperous City for All, and be a Council that listens to
residents particularly by ensuring that:

I Everyone who lives in the city can enjoy its unique heritage and
range of activities.

. Residents can access affordable homes while the greenbelt and
unique character of the city is protected.

li.  Visitors, businesses and residents are impressed with the quality
of our city.

Ilv.  Local businesses can thrive.

V. Efficient and affordable transport links enable residents and
businesses to access key services and opportunities.

vi.  Environmental Sustainability underpins everything we do.

vii.  We are entrepreneurial, by making the most of commercial
activities.

viii. Engage with our communities, listening to their views and taking
them into account.

Implications
The following implications have been assessed:

¢ Financial- The examination and referendum will be funded by City of
York Council. Once a date for the referendum is set the Council can
apply for a government grant of £20,000 towards the costs of the
Councils involvement in preparing the Plan (including the costs of the
Examination and referendum). Any shortfall will need to be
accommodated within existing resource.

e Human Resources (HR) — None

e Legal - The Legal implications are set out within the body of this
report.

e Crime and Disorder— None
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Information Technology (IT) — None
Property — None
Other — None

Risk Management

In compliance with the Council’s risk management strategy, the main
risks associated with the Poppleton Neighbourhood Plan are as follows:

The decision whether or not to ‘make’ the Neighbourhood Plan is, like
all decisions of a public authority, open to challenge by judicial
review. The risk of any such legal challenge being successful has
been minimised by the thorough and robust way in which it has been
prepared and tested.

Risks arising from failure to comply with the laws and regulations
relating to Planning and the SA and Strategic Environmental
Assessment processes and not exercising local control of
developments.

Recommendations

Members are asked to:

)

Consider the results of the referendum and make a recommendation
to Executive to formally ‘make’ the Neighbourhood Plan on 19
October 2017.

Reason: To allow the Neighbourhood Plan to progress in line with
the Neighbourhood Planning Regulations.

Make a recommendation to Executive to approve the Decision
Statement attached at Annex B to be published in accordance with
Regulation 19 of the Neighbourhood Planning (General)
Regulations 2012 (as amended).

Reason: To allow the Neighbourhood Plan to progress in line with
neighbourhood planning legislation.
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Contact Details Chief Officer Responsible for the
Author: report:

Rebecca Harrison Mike Slater

Development Officer Assistant Director Planning and Public
Strategic Planning Protection

(01904) 551667 Tel: (01904) 551300

Executive Member Responsible for
the Report:

Clir lan Gillies
Report  Date 4/10/17
Approved

Specialist Implications Officer(s):

Patrick Looker, Finance Manager
Sandra Branigan, Senior Solicitor, Planning

Wards Affected: Rural West

For further information please contact the author of the report

Background Papers: None
Annexes:

Annex A: Declaration of Result of Poll
Annex B: Regulation 19 Decision Statement

Glossary of Abbreviations:

EU European Union

HR Human Rights

SEA Strategic Environmental Assessment
HRA Habitat Regulation Assessment

NP Neighbourhood Plan
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DECLARATION OF RESULT OF POLL

Referendum on the Upper and Nether Poppleton
Neighbourhood Plan Area

On Wednesday 23 August 2017

I, Andrew Flecknor, being the Deputy Counting Officer at the above referendum, do
hereby give notice of the number of votes recorded for each answer to the question:

Question:

Do you want City of York Council to use the Neighbourhood Plan for the Upper
and Nether Poppleton to help it decide planning applications in the
neighbourhood area?

Votes Recorded | Percentage

Number cast in favour of a YES

1102 91%
Number cast in favour of a NO 103 9%
The number of ballot papers rejected as follows: Number of

ballot papers

A Want of an Official Mark

B Voting for more answers than required

C Writing or mark by which voter could be identified

D Being unmarked or wholly void for uncertainly 2
TOTAL 2
Electorate: 3345
Ballot Papers Issued: 1207
Turnout : 36.08%
fodet.s Peclerd
Dated: Wednesday 23 August 2017 Andrew Flecknor

Deputy Counting Officer

Printed and published by The Counting Officer, West Offices, Station Rise, York. YO1 6GA
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Upper and Nether Poppleton Neighbourhood Plan

Final Decision Statement published pursuant to Section 38A (9) and
(10) Planning and Compulsory Purchase Act 2004 (as amended)
and Regulations 19 and 20 of the Neighbourhood Planning
(General) Regulations 2012 (as amended)

1. Summary

Following a positive referendum result on the 23 August 2017, City of
York Council is publicising its decision made on 19" October 2017 by
the Executive to ‘make’ the Upper and Nether Poppleton Neighbourhood
Plan part of the City of York Development Plan in accordance with
Regulation 19 of the Neighbourhood Planning (General) Regulations
2012.

2. Background

Upper Poppleton Parish Council and Nether Poppleton Parish Council,
as the qualifying body, successfully applied for the parishes of Upper
and Nether Poppleton to be jointly designated as the Upper and Nether
Poppleton Neighbourhood Area under the Neighbourhood Planning
(General) Regulations (2012). Following the submission of the Upper
and Nether Poppleton Neighbourhood Plan to the Council, the plan was
publicised and comments were invited from the public and stakeholders.
The consultation period closed on 23 January 2017.

3. Decision and Reasoning

City of York Council appointed an independent Examiner; Mr Andrew
Ashcroft BA (Hons) MA, DMS, MRTPI, to review whether the plan met
the basic conditions required by legislation and whether the plan should
proceed to referendum.

The Examiner’s Report concluded that the plan meets the Basic
Conditions, and that subject to the modifications proposed in the report
and which are set out in the Upper and Nether Poppleton
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Neighbourhood Plan Decision Statement (dated 30" June 2017), the
plan should proceed to a Referendum.

A referendum was held on 23 August 2017 and 91.3% of those who
voted were in favour of the plan. Paragraph 38A (4)(a) of the Planning
and Compulsory Purchase Act 2004 as amended requires that the
Council must make the Neighbourhood Plan if more than half of those
voting have voted in favour of the plan. City of York Council is not
subject to this duty if the making of the plan would breach, or would
otherwise be incompatible with, any EU obligation or any of the
Convention rights (within the meaning of the Human Rights Act 1998).

The referendum held on 23" August 2017 met the requirements of the
Localism Act 2011; it was held in the Upper and Nether Poppleton
Neighbourhood Area and posed the question:

Do you want City of York Council to use the Neighbourhood Plan
for the Upper and Nether Poppleton to help it decide planning
applications in the neighbourhood area?

The count took place on the 23 August 2017 and greater than 50% of
those who voted were in favour of the plan being used to help decide
planning applications in the plan area.

The results of the referendum were:

Response Votes recorded
(percentage)

Yes 91.3%

No 8.7%

Turnout 36.08%

The Council considers that the Upper and Nether Poppleton
Neighbourhood Plan meets the basic conditions (set out in paragraph
8(2) of Schedule 4B of the Town and Country Planning Act 1990 as
amended), its promotion process was compliant with legal and
procedural requirements and it does not breach the legislation (set out in
Section 38A(6) of the Compulsory Purchase Act 2004 ).

4. Inspection of Decision Statement and made Neighbourhood Plan
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This decision statement can be viewed on the City of York Council
website and the Upper and Nether Poppleton Neighbourhood Plan
website:

www.york.gov.uk/neighbourhoodplanning

www.plan4poppleton.co.uk

In accordance with Regulation 20 of the Regulations, the Upper and
Nether Poppleton Neighbourhood Plan can be viewed on the Council’s
website and the Upper and Nether Poppleton Neighbourhood Plan
website:

www.york.gov.uk/neighbourhoodplanning

www.plan4poppleton.co.uk

A copy of this decision statement is being sent to:-

e The qualifying body, namely Upper and Nether Poppleton Parish
Councils; and
e To any person who asked to be notified of the decision.

Paper copies of this statement and the made Neighbourhood Plan can
also be viewed at:

e City of York Council, West Offices, Station Rise, York, YO1 6GA
(Mon-Fri 8.30am-5.00pm)

e Poppleton Library, The Village, Upper Poppleton, York, YO26 6JT
(Mon, Wed, Fri 10-12.30 and 2-5pm, Thur, Sat 10-12.30pm)

For further information please contact the Neighbourhood Planning team
on neighbourhoodplanning@york.gov.uk or 01904 552255

Signed
L\' A ./A ;(//",
Mike Slater

Chief Planning Officer 19" October 2017
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Local Plan Working Group 12 October 2017

Report of the Corporate Director of Economy and Place

Minerals and Waste Joint Plan — Submission

Purpose of the Report

1.

To update Members on the outcomes of the consultation on the
Addendum of Proposed Changes to the Minerals and Waste Joint Plan
and ask Members to recommend that Executive approves the
Submission draft (the Publication Draft) and the accompanying
Addendum of Proposed Changes together with representations
received thereon for submission for Examination.

Summary

2.

Following approval by Executive on 29th June 2017 and equivalent
approval by North Yorkshire County Council and the North York Moors
National Park Authority, the Minerals and Waste Joint Plan (Joint Plan)
Addendum of Proposed Changes document was published for
representations on 12th July 2017.

An 8 week period for representations was provided, closing at 5pm on
6th September 2017. Within that period a total of 143 specific
comments were received from 36 respondents. The majority of
responses relate to the proposed changes regarding the policy
approach for hydrocarbons (oil and gas) development. A summary of
the responses by responder is attached at Annex A and a summary of
the responses by issue together with an officer response is attached at
Annex B.

In accordance with the Regulations, the purpose of publishing the Joint
Plan Addendum of Proposed Changes was to provide an opportunity
for those interested in the Plan to make representations on matters of
soundness (i.e. whether the Proposed Changes to the Joint Plan meets
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the tests of soundness for local plans as established in national
planning policy) and whether it complies with relevant legislation
including the statutory Duty to Cooperate on strategic cross-boundary
Issues.

Representations received on the Publication Joint Plan need to be
provided to the Planning Inspectorate alongside the Plan, when it is
submitted for independent Examination in Public (EiP). These
representations, together with any changes proposed by the Joint Plan
authorities (i.e. the Addendum) and any representations thereon, will
need to be made available to be considered by the Inspector appointed
to conduct the EiP.

As stated in the report to Executive on 29th June, following consultation
on the Addendum of Proposed Changes, the full Minerals and Waste
Joint Plan (MWJP) and representations received will be reported again
to Local Plan Working Group (12™ October 2017) and Executive (19"
October 2017) for information. Subject to the outcome of that
consultation, the Executive will be invited to recommend to Full Council
on 26™ October 2017 (and the equivalents at the joint authorities) that
the MWJP be submitted for examination in Public by an independent
planning inspector.

Background

The City of York Council as a unitary authority is also a waste and
minerals planning authority and to satisfy the provisions in the National
Planning Policy Framework, it must develop the necessary policies for
minerals and waste. This statutory responsibility effectively involves
identifying all waste arising in the area from all sources, such as,
household, commercial, hazardous and agricultural, and demonstrating
how this is dealt with spatially. With regard to minerals it is necessary to
identify the requirement for minerals including aggregates and how
these will be sourced. Both these tasks have to be addressed for the
lifetime of any development plan.

City of York is currently preparing a Local Plan with strategic policies on
minerals and waste and a separate joint minerals and waste
development plan document with North Yorkshire County Council and
the North York Moors National Park Authority. This is known as the
Minerals and Waste Joint Plan.
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The Joint Plan addresses a range of issues relating to the future supply
of minerals and needs for waste infrastructure over the period to 31
December 2030. Key issues include:

Planning for the future supply of aggregates minerals such as
sand and gravel and crushed rock, as well as other minerals
currently worked in the area;

Developing policy to respond to newer forms of development such
as shale gas;

Identifying requirements for additional waste management
capacity needed to fill any capacity ‘gaps’ in the existing network
of facilities;

Addressing requirements for safeguarding minerals resources
and important infrastructure;

Developing a range of new development management policies to
help determine planning applications for minerals and waste
development;

Identifying a range of site allocations for minerals and waste
development where development would be regarded as
acceptable in principle (see Appendix 1 to the Publication draft
consultation document).

The Minerals and Waste Joint Plan has involved a number of key public
consultation stages to ensure there is every opportunity for community
involvement. The key stages include:

First Consultation (completed May/June 2013)

Issues and Options Consultation (Completed March/April 2014)
Additional or Revised Sites Consultation (Completed
January/February 2015)

Preferred Options Consultation (Completed November 2015 -
January 2016)

Publication stage (Completed November - December 2016)
Post-Publication Proposed Changes Consultation (July-
September 2017)

Submission stage (Anticipated November 2017)
Examination in Public (Anticipated early 2018)

Adoption (Anticipated Spring 2018)

The dates above show some departure from the City of York Council’s
Local Development Scheme (LDS) published in July 2016. The LDS
currently states submission in April 2017, Examination in June/July
2017, Adoption in October/November 2017. The slippage reflects the
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additional stage of consultation on the Proposed Changes ahead of
Submission as proposed in this report. A revised York LDS will be
submitted alongside the Minerals and Waste Plan.

Legislation and Guidance

Procedure Leqislation and Guidance

In considering the proposed approach to submission of the Joint Plan, it
Is important to have regard to the following legislation and guidance.
Section 20 of the Planning and Compulsory Purchase Act 2004 as
amended requires that the plan must not be submitted unless relevant
regulations have been complied with and the authority considers that
the document is ready for examination.

National Planning Practice Guidance indicates that the authority should
submit a plan with ‘any proposed changes it considers appropriate’, the
documents made available at publication stage, details of who was
consulted and how the main issues are addressed, details of
representations following publication and a summary of the main issues
raised.

Procedural Practice in the Examination of Local Plans, published by the
Planning Inspectorate in 2016, emphasises that the publication plan
should be the plan it intends to submit for examination. It indicates that
if the authority wishes to make changes to the publication plan those
changes should be prepared as an addendum to the plan and should
be subject to further consultation/sustainability appraisal before
submission. It highlights that changes post submission are to cater for
the unexpected — it is not to allow the authority to complete or finalise
preparation of the plan. Main modifications will only be considered
necessary to make the plan sound or compliant with the Regulations.

This guidance also states that where an addendum of focussed
changes is submitted with the plan the Inspector will need to assess it —
whether there is a change to strategy and whether there has been
consultation. If satisfied on these points the addendum can be
considered as part of the submitted plan. If this is not the case the
Inspector may treat these as other main modifications at post
submission/pre hearing stage. Authorities can make minor
modifications to a plan on adoption and will be accountable for the
scope of these.
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Oil and Gas Leqislation and Guidance

National planning policy states that both conventional and
unconventional hydrocarbons (oil and gas) are minerals of national and
local importance and that minerals plans should include policies for
their extraction. Development plans which do not deal with fracking or
simply seek to restrain it will, at best, be accorded little weight by the
Secretary of State on appeal leaving applications to be judged purely
against the general policies of the NPPF.

There are different regulatory regimes that are responsible for the
different stages of oil and gas development. Mineral Planning
Authorities (the Council) only have control over the planning application
stage. The Oil and Gas Authority are responsible for issuing PEDL
licences. The Environment Agency and Health and Safety Executive
also assess and regulate the environment, water and seismic risks
before permits for operation are issued.

Options
Officers request that Members consider the following options:

) That the Executive recommend that Full Council approve the
Submission version of the Minerals and Waste Joint Plan for
Submission for Examination;

i)  That the Executive recommend that Full Council approve the
Submission version of the Minerals and Waste Joint Plan for
Submission for Examination subject to modifications agreed at
this meeting;

lii)  That the Executive recommend that Full Council reject the
Submission version of the Minerals and Waste Joint Plan and
request that further work is undertaken or an alternative approach
is taken ahead of it being submitted for Examination.

Analysis

It is considered that having taken into consideration the representations
made, including those in respect of the Addendum, the appropriate
option is to approve the Submission version of the Minerals and Waste
Joint Plan (comprising the Publication Draft (2016) and Addendum of
Proposed Changes (2017)) and allow it to be submitted for Examination
as per Option 1.
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The table contained at Annex B provides a summary of the
representations by issue together with an officer response. In summary,
the majority of representations relate to the oil and gas policies M16,
M17, M18 and supporting text. Several comments relate directly to sites
and site boundary changes, and in general, widespread support was
received for proposed changes in relation to waste, infrastructure,
safeguarding and development management policies.

Representations submitted to the Proposed Changes to the Oil and
Gas Section

These representations (77 individual comments from 18 organisations/
industry and 7 members of the public) are a combination of supports,
objections and comments.

Generally, support from activist/environmental groups was received for
proposed changes where it is perceived that the change goes further to
recognise the implications of shale gas extraction and places greater
restrictions on the industry.

Objections were received from industry in relation to the same changes,
as it is considered that the changes do not fully reflect regulatory roles,
contradict policies within adopted Minerals and Waste Plans elsewhere
in the UK, and do not add any further value to the Plan. These
comments could be interpreted as objections to the level of perceived
additional restrictions placed on the industry.

A number of representations were received which suggested that the
Joint Plan policies should go further in terms of restricting oil and gas
development in order to fully protect the communities, environment and
economy of the Plan area. Officers consider that as the Plan stands it
(Publication draft and Addendum of Proposed Changes) goes as far as
it possibly can in terms of offering protective policies and restricting oil
and gas development in certain areas. It is considered that as it stands,
the Plan is ‘sound’ and sits within the national policy framework in
relation to this types of development. An attempt to go beyond the
restrictions imposed by national policy, could result in the Plan being
found ‘unsound’ in relation to it not being ‘Consistent with national
policy’ (NPPF paragraph 182)

Some objections received state that the proposed change will have a
negative effect on the policy/supporting text and that the Submission
draft of the Joint Plan should revert back to the Publication draft of the
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Plan (2016). Where this type of objection is raised, the table at Annex B
provides a detailed officer response. However, in summary, it is
considered that the Proposed Changes made reflect the best position in
terms of being in line with national planning policy and guidance which
requires a positive approach to planning for development whilst
providing robust protection for the communities, environment and
economy of the Plan area. For these reasons, the Officers’
recommendation is to submit for examination the Publication draft Plan
(2016) as the Submission Draft accompanied by the Addendum of
Proposed Changes (2017) for an Inspector to consider.

Next Steps

Approval of the Plan for Submission and for Examination in Public is a
function of Full Council and such approval will also be required from
North Yorkshire County Council and North York Moors National Park
Authority. Should all three authorities approve this Plan for Submission,
it is anticipated that all the relevant documents will be ready to be
submitted in mid-November 2017.

The Submission documents will include those that were made available
at the Publication stage, including details of who was consulted when
preparing the Joint Plan (at Regulation 18 stage) and how the main
iIssues raised have been addressed. Details of the representations
made following publication of the Joint Plan and a summary of the main
issues raised will also be included. A copy of the Addendum of
Proposed Changes and any representation received will also be
included. A Statement of Representations Procedure will be published
alongside the submission version of the Joint Plan.

A pre-examination meeting, Examination in Public and Inspector’s
report will follow in early 2018, with an anticipated adoption of the Joint
Plan in spring 2018.

Council Plan
Under the 2015-2019 Council Plan objectives the project will assist in
the creation of a Prosperous City for All, and be a Council that listens to

residents particularly by ensuring that:

I Everyone who lives in the city can enjoy its unique heritage and
range of activities.
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Residents can access affordable homes while the greenbelt and
unique character of the city is protected.

Visitors, businesses and residents are impressed with the quality
of our city.

Iv.  Local businesses can thrive.

V. Efficient and affordable transport links enable residents and
businesses to access key services and opportunities.

vi.  Environmental Sustainability underpins everything we do.

vii. We are entrepreneurial, by making the most of commercial
activities.

viii. Engage with our communities, listening to their views and taking
them into account.

Implications

The following implications have been assessed.

Financial — The estimated cost of £20,500 was reported to LPWG
and Executive earlier in the year and will be funded through
existing budgets. This will be monitored and refined as the
process towards examination continues.

Human Resources (HR) — The production of a Minerals and
Waste Joint Plan and associated evidence base requires the
continued implementation of a comprehensive work programme
that will predominantly, although not exclusively, need to be
resourced within EAP.

Better Decision Making Tool — A better decision making tool will
be attached at Annex C for the Executive report.

Legal — The statutory process must be followed in preparing and
consulting upon the joint plan and decisions must be taken by
each of the separate Authorities involved in their own
constitutional decision making processes. The statutory duty to
co-operate applies (S33A Planning & Compulsory Purchase Act
2004inserted by S110 Localism Act 2011 ). If the Minerals and
Waste Joint Plan is adopted by all three Councils, it will eventually
become part of the statutory development plan for York along with
the emerging York Local Plan. The Plans should therefore be in
conformity particularly in relation to any site allocations and
safeguarded areas proposed within the York area in the Joint
Minerals and Waste Plan.

Information Technology (IT) - There are no IT implications
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. Crime and Disorder — None.

. Information Technology (IT) — None

. Property — The Plan includes land within Council ownership.
. Other — None

Risk Management

In compliance with the Council’s risk management strategy, the main
risks in producing a Minerals and Waste Plan are as follows:

. The need to steer, promote or restrict minerals and waste
development across its administrative area:

. The potential damage to the Council’s image and reputation if a
development plan is not adopted in an appropriate timeframe; and

. Risks arising from failure to comply with the laws and regulations
relating to Planning and the SA and Strategic Environmental
Assessment processes and not exercising local control of
developments.

Measured in terms of impact and likelihood, the risks associated with
this report have been assessed as requiring frequent monitoring.

Recommendations

33.

Members are asked to recommend to the Executive to:

I) Consider the representations received on the Addendum of
Proposed Changes Minerals and Waste Joint Plan for North
Yorkshire, York and the North York Moors National Park;

Reason:- to consider whether to recommend to full council whether to
move forward to Submission.

i)  Recommend to Full Council that the Submission draft of the
Minerals and Waste Joint Plan for York, North Yorkshire and North
York Moors National Park (comprising the Publication draft Plan
(2016) accompanied by the Addendum of Proposed Changes
(2017) be approved for submission for examination

Reason:- So that an NPPF compliant Joint Waste and Minerals Plan
can be progressed
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i) Recommend to Full Council that the Director of Economy and
Place in consultation with the Executive Member for Transport and
Planning be authorised to make non-substantive editorial changes
to the Submission Draft and other supporting documents proposed
to be submitted alongside the Plan;

Reason:- So that an NPPF compliant Joint Waste and Minerals Plan
can be progressed

Contact Details

Author: Chief Officer Responsible for the
report:

Rebecca Harrison Mike Slater

Development Officer Assistant Director Planning and Public

Strategic Planning Protection

(01904) 551667 Tel: (01904) 551300

Executive Member Responsible for
the Report:

Cllr lan Gillies

Report Date 4/10/17
X

Approved

Specialist Implications Officer(s):

Patrick Looker, Finance Manager
Alison Hartley, Senior Solicitor, Planning

Wards Affected: All

For further information please contact the author of the report
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Background Papers: None
Annexes:

Annex A:  Summary of representations received during
consultation on Addendum of Proposed changes

Annex B: Schedule of representations by issue with officer
response

Glossary of Abbreviations

EiP — Examination in Public

MWJP — Minerals and Waste Joint Plan

LDS — Local Development Scheme

AONB - Area of Outstanding Natural Beauty

SA/SEA — Sustainability Appraisal / Strategic Environmental Assessment
CYC - City of York Council

PINS — Planning Inspectorate

SCI — Statement of Community Involvement

NPPF — National Planning Policy Framework
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ummary of Responses to the Pubpggpa At

Minerals and Waste Joint Plan Addendum Proposed Changes
July 2017 — September 2017

Addendum Proposed Changes - Summary of responses

This stage was undertaken to provide an opportunity for representations to be made
regarding the legal compliance and the ‘soundness’ of the Addendum of Proposed Changes
on the Minerals and Waste Joint Plan before it is submitted for Examination in Public by an
independent Planning Inspector.

Consultation
The Addendum of Proposed Changes of the Minerals and Waste Joint Plan was available
for comment between the 12" July 2017 and 6" September 2017.

A wide range of consultees and stakeholders were contacted either by email or letter. All
consultees were sent details of the consultation along with a statement of representations
procedure, response form and guidance notes.

The request for comments on the Addendum of Proposed Changes document was
publicised through a range of means consisting of:

e press release issued jointly by the three authorities;

e public notice in papers which provide geographical coverage over the plan area (York
Press, Northern Echo, Yorkshire post);
articles in the Authorities electronic newsletter ‘NY NOW’ and the Moors Messenger;
posters displayed in libraries notice boards;
Information on the North York Moors and City of York website;
Twitter announcement by the three authorities;

Responses to consultation

A total of 143 comments were received form 36 respondents.

The dully made responses received are summarised in the attached report. Each response
has a number allocated to it such as 1234/5678. The first number i.e. 1234 is the
respondents unique reference number which was supplied in the acknowledgement email or
letter, the second number is the unique reference for that particular comment.

Minerals and Waste Joint Plan
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Addendum Proposed Changes in Plan

002: Context
002: Context

Tarmac 0317/0016/PC043/S
Paragraph 2.026 Comment
Proposed Change PC043 The proposed change to para 2.26 is supported in that the para is now consistent with NPPF paragraph 144 and

Policy Number therefore considered to be sound.

Site Reference

CPRE (North Yorkshire Region) 2173/0044/PC044
Paragraph 2.026 Comment
Proposed Change PC044 The inclusion of the revised text in relation to Green Belt is welcomed and has ensured conformity with National

Policy Number Policy and Guidance on the matter, these changes are considered to be sound.

Site Reference

Gg abed

CPRE (North Yorkshire Region) 2173/0045/PC045/S
Paragraph 2.054 Comment
Proposed Change PC045 The reference to conserving the important setting and coastline of the Flamborough Headland Heritage Coast is

welcomed and the specific reference to the North East Marine Plan, the Marine Policy Statement is consistent with

Policy Number
national policy and proposed change considered sound.

Site Reference

CPRE (North Yorkshire Region) 2173/0046/PC046/S
Paragraph 2.054 Comment
Proposed Change PC046 The reference to conserving the important setting and coastline of the Flamborough Headland Heritage Coast is

welcomed and the specific reference to the North East Marine Plan, the Marine Policy Statement is consistent with

Policy Number
national policy and proposed change considered sound.

Site Reference

005: Minerals
009: Crushed Rock

02 October 2017 Page 1 of 62
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Minerals Products Association 0115/0085/PC050/U

Paragraph 5.031p Comment

Proposed Change PCO050 Policy MO06 is not consistent with national policy and so considered unsound.

Policy Number MO6 The policy is not consistent with the wording in the NPPF Paragraph 145 with regards to the provision of landbanks for

crushed rock. The NPPF requires 'the maintenance of at least 10 years' and does not refer to a 'minimum 10 year
landbank' as set out in Policy MO06.

The policy's requirement to source new reserves from outside the National Park and AONBs is also not consistent with
National Policy. NPPF Paragraph 144 states:

Site Reference

'...as far as practical, provide for the maintenance of landbanks of non-energy minerals from outside National Parks,
the Boards, Areas of Outstanding Natural Beauty, World Heritage Sites, Scheduled Monuments and Conservation
Areas.'

As currently drafted the policy seems to imply no future development in the National Park regardless of the
circumstances.

Suggested Modification
Reword the Policy to make it consistent with the NPPF

A [minimum overall] landbank of AT LEAST10 years will be maintained for crushed rock throughout the Plan period. A
separate [minimum 10 year] landbank OF AT LEAST 10 YEARS will be identified and maintained for Magnesian
Limestone crushed rock throughout the Plan period.

9¢ abed

Where new reserves of crushed rock are required in order to maintain [the overall] A landbank [above the 10 year
minimum] OF AT LEAST 10 YEARS these will be sourced form outside the National Park and Areas of Outstanding
Natural Beauty AS FAR AS PRACTICAL.

02 October 2017 Page 2 of 62



Tarmac

Paragraph
Proposed Change

Policy Number

Site Reference

010: Maintenance of Primary Aggregate Supply

02 October 2017

5.031p
PCO50

MO06

Annex A

0317/0017/PC050/LC.U
Comment
Although the wording of the proposed change is supported, Tarmac’s initial representations regarding Policy M06
remain. Policy MO06 is not consistent with NPPF on two counts and is therefore considered unsound.
The wording of Policy M06 is not consistent with the wording of NPPF para 145 with regards to the provision of
landbanks for crushed rock. The NPPF requires “the maintenance of at least 10 years” and does not refer to a
“minimum 10 year landbank” as set out in Policy M06. The policy’s requirement to source new reserves from outside
the National Park and AONBs is not consistent with NPPF para 144, which states: “... AS FAR AS IS PRACTICABLE
[emphasis added], provide for the maintenance of landbanks of non-energy minerals from outside National Parks, the
Broads, Areas of Outstanding Natural Beauty, World Heritage Sites, Scheduled Monuments and Conservations Areas”.
Policy M06 seems to imply no future development in the National Park regardless of circumstances.

Suggested Modification

Policy M06 should be reworded as suggested below to make it consistent with the NPPF:
“A landbank of AT LEAST 10 years will be maintained for crushed rock throughout

the Plan period. A separate landbank OF AT LEAST 10 YEARS will be identified and
maintained for Magnesian Limestone crushed rock throughout the Plan period.

Where new reserves of crushed rock are required in order to maintain overall A landbank OF AT LEAST 10 YEARS these
will be sourced from outside the National Park and Areas of Outstanding Natural Beauty AS FAR AS IS PRACTICABLE.”

/€ abed
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Historic England

Paragraph
Proposed Change

Policy Number

Site Reference

Tarmac

Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

5.035s
PC098

MO07
MJPO6

5.035s
PC098

MO07
MJPO6

Annex A

0120/0006/PC098//S
Comment
This Proposed Change is sound.
The application site lies within the Swale/Ure river catchments. This larger area contains the most significant
concentration of Neolithic and Bronze Age monuments and related archaeological deposits in the north of England.
Within this area are seven henges, two cursus monuments, several barrows, enclosures, pit alignments and the Devil’s
Arrows standing stones. Many of the features within this landscape are scheduled as nationally important. The three
henges on Thornborough Moor are unparalleled in their size, alignment and form, and the degree of preservation. The
northern henge, currently under woodland, is probably the best preserved such monument in the country; only the
great bank and ditch at Avebury exceeds it in scale.
Historic England was involved in discussions regarding the application for mineral extraction from this site (Langwith
House Farm) which is currently awaiting determination. In our response, we commented that we considered that the
supporting information had demonstrated that there will not be a direct physical impact on known archaeological
deposits associated with the Thornborough Henges or their key visual relationships.
However, we did consider that further mineral extraction in this area would have a harmful cumulative impact on the
setting of the heritage assets (designated and undesignated) associated with the Thornborough Henges, the
promontory of Thornborough Moor on which they sit and, specifically, the ability to appreciate and experience them
in their landscape. However, we considered that the mitigation measures proposed as part of that application offered
a clear opportunity to reverse some of the harmful impacts of past quarrying in the landscape and to reconnect the
henges with their landscape setting.
Given the potential for nationally-important archaeological remains on at least part of this site, it is essential that any
application is informed by a comprehensive archaeological assessment (including an evaluation against the framework
set out in Managing Landscape Change project). This Proposed Change reflects the recommendation of the
Sustainability Appraisal Heritage Impact Assessment.

g¢ obed

0317/0020/PC098/LC.S
Comment
Support the addition of the proposed change under the development requirements criteria for the site allocation
MJPO6 at Langwith Hall Farm to include a requirement for any application to be supported by an archaeological
assessment.

Page 4 of 62
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Historic England 0120/0007/PC099/S
Paragraph 5.035s Comment
Proposed Change PC099 This Proposed Change is sound.
Policy Number MO7 The application site lies within the Swale/Ure river catchments. This larger area contains the most significant
, concentration of Neolithic and Bronze Age monuments and related archaeological deposits in the north of England.
Site Reference MJPO7 e . T -
Within this area are seven henges, two cursus monuments, several barrows, enclosures, pit alighments and the Devil’s
Arrows standing stones. Many of the features within this landscape are scheduled as nationally important. The three
henges on Thornborough Moor are unparalleled in their size, alignment and form, and the degree of preservation. The
northern henge, currently under woodland, is probably the best preserved such monument in the country; only the
great bank and ditch at Avebury exceeds it in scale.
Archaeological evaluations within the site area have demonstrated the presence of archaeological features in the
southern half of this site (identified in the Environmental Statement which accompanied Application No
NY/2011/0242/ENV as Area D). These should be considered as having high archaeological value and are part of, and
contribute to, our understanding of the significance of the Thornborough landscape.
Given the potential for nationally-important archaeological remains on at least part of this site, it is essential that any
application is informed by a comprehensive archaeological assessment (including an evaluation against the framework
set out in Managing Landscape Change project). This Proposed Change reflects the recommendation of the
Sustainability Appraisal Heritage Impact Assessment. mv)
The Development Requirements for the site East of Well includes one relating to the restoration scheme using g
opportunities to reconnect the Henges to their landscape setting. In view of the proximity of these two sites, it is D
wholly appropriate that a similar requirement should be included within its Development Requirements. w
o
Tarmac 0317/0021/PC099/LC.S
Paragraph 5.035s Comment
Proposed Change PC099 Support the addition of the proposed change under the development requirements criteria for the preferred area
Policy Number MO7 MJPO7 at Oaklands to include a requirement for any application to be supported by an archaeological assessment and
Site Reference MIPO7 reconnection of henges to their landscape setting.
Kirkby Fleetham with Fencote Parish Council 0713/0001/PC100/LC.S
Paragraph 5.035s Comment
Proposed Change PC100 The Proposed Change is considered Legally Compliant and Sound.
Policy Number MQ7
Site Reference MJP33

02 October 2017
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Kirkby Fleetham with Fencote Parish Council 0713/0002/PC101/LC.S
Paragraph 5.035s Comment

Proposed Change PC101 The Proposed Change is considered Legally Compliant and Sound.

Policy Number MO07

Site Reference MJP21

Natural England 0119/0117/PC101/LC.S
Paragraph 5.035s Comment

Proposed Change PC101 Welcomes this clarification.

Policy Number MQ07

Site Reference MJP21

Tarmac 0317/0022/PC1011/LC.S
Paragraph 5.035s Comment

Proposed Change PC101 Support the additional wording “and connectivity” to be added to the last bullet point under the Development
Policy Number MO7 requirements criteria for the Killerby site allocation MJP21 which refers to restoration schemes.

Site Reference MJP21

02 October 2017

Annex A

0t abed
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Tarmac

Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

5.035s
PC102

MO07
MJP21

Annex A

0317/0023/PC102/U
Comment
Do not support the proposed revision to the site boundary of the Killerby site allocation MJP21 to exclude land
nearest to the Killerby Hall Stable Block listed building. This has been made in response to the representations
submitted by Historic England (Ref. 0120/0044/M07/U). This revision is not justified.
Tarmac has previously submitted representations on this subject (Dec 2016 and Jan 2017) and it is considered that
these are still valid and should be taken into account. See attached copy of the supporting archaeological assessment
submitted on behalf of Tarmac by Wardell Armstrong (Dec 2016).
Disagree that the setting of the listed stable block beside Killerby Hall includes the wider
agricultural landscape and consider its setting to be the non registered park and garden. There has been change to the
immediate surroundings of the stable block over time, not least a new large building (18x24m and 8.8m tall, granted
under PD rights in 2014) and constructed approximately 50m away from it to the north, for the storage of biomass.
The area which is to be removed from the allocations under PC102 broadly covers Phases 1A and 2A of the proposed
extraction area (see attached figure). Once sand and gravel is extracted, this area would be used as silt lagoons
progressively infilled and then restored back to agriculture; thus any change to the character of the land south east
and beyond the currently non registered park and garden, from which the stable block could be appreciated, would be
temporary and generally reversible.
The revised site boundary for the allocation MJP21 will reduce the reserve by approximately 750,000 tonnes (6.8% of
the deposit) and the duration of operations by 2 years. These reserves would thus be sterilised unnecessarily.
The land in question is to be used following extraction of sand for silt disposal in formed lagoons. The position of these
lagoons for sustainable operations, including water management reasons, needs to be in close proximity to the
processing plant. The position of the processing plant has been sited in the most appropriate location following
environmental and operational assessment; thus the location of the lagoons and the plant site are interdependent
and the proposed site boundary revision to remove the area should not be considered only in terms of an arithmetical
reduction of tonnage as referred to above.
MJP21 is currently subject of a planning application with accompanying EIA (App Ref. NY/2010/0356/ENV) which NYCC
have resolved to approve. Both NYCC and Historic England (HE) have been carefully consulted as part of the planning
application process. A working scheme of investigation (WSI) has been implemented at Killerby and HE has declined
the opportunity to make further comment when re-consulted. The application has clearly demonstrated that there
would be no significant adverse effect upon the setting of the Killerby Hall Stable Block.
In conclusion, Tarmac strongly believes there is insufficient justification for the proposed site boundary revision to site
allocation MJP21 at Killerby.

T{ abed

Suggested Modification
The original site boundary for the MJP21 Killerby site allocation should be reinstated.

Page 7 of 62
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Minerals Products Association 0115/0087/PC102/U

Paragraph 5.035s Comment

Proposed Change PC102 Have no comments on the specific merits or otherwise of this site allocation but concerned that the site boundaries
Policy Number MO7 have been changed at this late stage in the Plan process as a matter of principle.

A detailed sustainability appraisal has been undertaken by the mineral planning authority to inform the plan making
process and it wrong as a matter of principle to reduce the site extent following the observations from Heritage
England without detailed evidence.

The issues of setting, if relevant, would be a matter to be properly tested at the planning application stage. It is not
sustainable to sterilise mineral at this stage of the mineral plan process.

Site Reference MJP21

Suggested Modification
The original site boundary for the site allocation should be reinstated.

Kirkby Fleetham with Fencote Parish Council 0713/0003/PC102/LC.S
Paragraph 5.035s Comment
Proposed Change PC102 The Proposed Change is considered Legally Compliant and Sound.

Policy Number MQ7
Site Reference MJP21

2t abed
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Historic England

Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

5.035s
PC102

MO7
MJP21

Annex A

0120/0008/PC102/S
Comment
This Proposed Change is sound.
Following the last Consultation, we visited this site with the local planning authority and the Consultants acting for the
applicants. This visit confirmed our concerns about the impact which mineral development in this location might have
upon the Grade Il Listed stable block to Killerby Hall. As a result we maintain our view that the Heritage Impact
Assessment (HIA) has under-scored the degree of harm that the development of this area would be likely to cause to
this designated heritage asset. Having said that, however, we now are in a position to confirm that, in our opinion,
extraction from this area is unlikely to harm the setting of the other designated heritage assets in the vicinity of this
site.
In terms of the Stable Block to Killerby Hall, the HIA which accompanied the Sustainability Appraisal considered that
this site “forms an important part of the agricultural landscape context of the overall farm/hall complex, which is the
primary setting of the building”. Although this could not be said to be true of the whole of this extensive Allocation,
certainly this is the case for the field which lies to the south-east of this Listed Building. From the public footpath
which runs along the northern boundary of this field the buildings at Killerby Hall and, especially, the stable block are
extremely prominent. As such the view from this part of the site enables the Listed stable block to be appreciated in
the context of the other historic buildings at Killerby Hall, the parkland surrounding these buildings, and within its
wider rural setting. In the words of the NPPF and its definition of setting, we consider these views make a positive
contribution to the significance of the stable block.
That being the case, then the loss of this particular field and mineral extraction from it would, according to the scoring
system used in the HIA, be likely to have a “Moderate Negative Effect” upon the stable block. Moreover, it does not
appear from the Appraisal that this harm is capable of mitigation in a manner which, itself, would not harm the
significance of this Listed Building. For example, screening would itself involve the introduction of a feature which is
not typical of this particular landscape character and therefore cause harm to the setting of the Listed Building.
When considering the impact of proposals upon the significance of a designated heritage asset, Para. 132 of the NPPF
makes it clear that “great weight” should be given to the conservation of those assets. In addition, there is a
requirement under S66 of the Planning (Listed Buildings and Conservation Areas) Act that “special regard” should be
had to the desirability of preserving Listed Buildings or their setting or any features of special architectural or historic
interest which they possess.
Therefore, an allocation which would be likely to result in harm to elements which contribute to the significance of a
Listed Building would be contrary to both the provisions of the NPPF and to the statutory requirements set out in the
1990 Act unless there were clear public benefits which outweighed that harm.
The proposed amendment to the site’s boundary will reduce the harm to the setting of this building.

¢t abed
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Natural England 0119/0118/PC103/LC.S
Paragraph 5.035s Comment

Proposed Change PC103 Welcomes this clarification.

Policy Number MQ7

Site Reference MIJP17

Tarmac 0317/0024/PC103/LC.S
Paragraph 5.035s Comment

Proposed Change PC103 Support the additional wording “and connectivity” to be added to the last bullet point under the Development
Policy Number MO7 requirements criteria for the Land South of Catterick site allocation MJP17 which refers to restoration schemes.
Site Reference MJP17

Kirkby Fleetham with Fencote Parish Council 0713/0004/PC103/LC.S
Paragraph 5.035s Comment

Proposed Change PC103 The Proposed Change is considered Legally Compliant and Sound.

Policy Number MO07

Site Reference MJP17

Kirkby Fleetham with Fencote Parish Council 0713/0005/PC104/LC.S
Paragraph 5.035s Comment

Proposed Change PC104 The Proposed Change is considered Legally Compliant and Sound.

Policy Number MQ7

Site Reference MIJP17

02 October 2017

Annex A

17 abed
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Historic England

Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

5.035s
PC104

MO07
MJP17

Annex A

0120/0009/PC104/S
Comment
This Proposed Change is sound.
Following the last Consultation, we visited this site with the local planning authority and the Consultants acting for the
applicants. The site visit confirmed our view that mineral development of this site is likely to harm the setting of both
the Grade Il Listed Rudd Hall and its neighbour the Grade Il Listed Gyll Hall.
Rudd Hall occupies a prominent hill-top site and has clearly been designed to command views across the surrounding
landscape. The Heritage Impact Assessment (HIA), which accompanied the Sustainability Appraisal, considered that
this site “forms an important part of the agricultural landscape context” of this building. We would concur with this
evaluation.
In a similar manner the principal elevation of Gyll Hall commands views in a southerly direction across the land which
falls away from the house towards Lords Lane. Once again, the Assessment considered that this area formed part of
“the wider agricultural landscape” which is “important to the significance” of Gyll Hall. Again, we would agree with
this evaluation.
As a result, the HIA considered that the loss of this site and its subsequent development for minerals extraction would
be likely to have a “moderately negative effect” on the significance of the both these Listed Buildings (i.e. the second-
highest magnitude of harm). We would endorse this conclusion. Moreover, it does not appear from the Appraisal that
this harm is capable of mitigation in a manner which, itself, would not harm the significance of these designated
heritage assets.
When considering the impact of proposals upon the significance of a designated heritage asset, Para. 132 of the NPPF
makes it clear that “great weight” should be given to the conservation of those assets. In addition, there is a
requirement under S66 of the Planning (Listed Buildings and Conservation Areas) Act that “special regard” should be
had to the desirability of preserving Listed Buildings or their setting or any features of special architectural or historic
interest which they possess.
Therefore, an allocation which would be likely to result in harm to elements which contribute to the significance of
two Listed Buildings in its vicinity would be contrary to both the provisions of the NPPF and to the statutory
requirements set out in the 1990 Act unless there were clear public benefits which outweighed that harm.
The proposed amendment to the extent of Site MJP17 will help to reduce the harm to the setting of these Listed
Buildings.

Gy obed
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Annex A

Minerals Products Association 0115/0088/PC104/U

Paragraph 5.035s Comment

Proposed Change PC104 Have no comments on the specific merits or otherwise of this site allocation but concerned that the site boundaries
Policy Number MO7 have been changed at this late stage in the Plan process as a matter of principle.

A detailed sustainability appraisal has been undertaken by the mineral planning authority to inform the plan making
process and it wrong as a matter of principle to reduce the site extent following the observations from Heritage
England without detailed evidence.

The issues of setting, if relevant, would be a matter to be properly tested at the planning application stage. It is not
sustainable to sterilise mineral at this stage of the mineral plan process.

Site Reference MJP17

Suggested Modification
The original site boundary for the site allocation should be reinstated.

o abed
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Tarmac

Paragraph
Proposed Change

Policy Number

Site Reference

012: Silica Sand

02 October 2017

5.035s
PC104

MO07
MJP17

Annex A

0317/0025/PC104/U
Comment
Do not support the proposed revision to the site boundary of the Catterick site allocation MJP17 to exclude land
nearest to the Rudd Hall and Ghyll Hall listed buildings. This has been made in response to the representations
submitted by Historic England (Ref. 0120/0044/M07/U). This revision is not justified.
Tarmac have previously submitted representations on this subject (Dec 2016 and Jan 2017) and it is considered that
these are still valid and should be taken into account. A summary of these representations is set out below.
Given the orientation of the Rudd Hall front fagade westwards towards the road that approaches it, and the fact that
Rudd Hall farm is immediately east of the Hall at least partially blocking views eastwards, it is considered not proven
that development of the allocation would cause the level of harm anticipated by Historic England (HE). Even if the
extent of any potential extraction area were to be curtailed, the extent that this should be extended as proposed
under PC104 is questionable.
Ghyll Hall clearly faces south and there are a multitude of farm buildings to the east of it. There may be some
justification to partially reduce the westward extent of an extraction area south of this Hall, and any boundary
redrawn at this stage would require a more detailed assessment.
The removal of the proposed fields from the allocation will reduce the reserve by approximately 1,030,500 tonnes and
the duration of operations by just over 2 years assuming 500,000 tonnes per annum production. As a result of the
revised site boundary, the area of reserves proposed to be removed from the allocation are substantial, leaving only
approximately 1.1m tonnes in a narrow north west corridor, a tonnage that would not be economically viable for a
greenfield site.
It has been proposed that, in general terms, landscape planting and temporary screening bunding would be put in
place between the site and the listed buildings. Tarmac does not feel that the potential benefits of these measures to
mitigate visual effects has been given due consideration and thus the reserves at the site could potentially be
sterilised unnecessarily.
The allocation of a site area does not necessarily mean that the whole of the land within the allocation could, would
or should be extracted. Extraction boundaries would have to be justified in EIA studies supporting any planning
application.
Tarmac strongly believes there is insufficient justification or particular necessity for the proposed site boundary
revision to site allocation MJP17 at Catterick at this stage. Instead the text attached to the allocations should require
that visibility to and from the setting of listed buildings should be thoroughly investigated, once potential site design
has been development, so as not to cause substantial harm to the setting of the listed buildings.

Suggested Modification
The original site boundary for the MJP17 Catterick site allocation should be reinstated.

)1 abed
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Hanson UK

Paragraph
Proposed Change

Policy Number

Site Reference

013: Clay
Natural England

Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

5.072
PCO53

M12

5.074s
PC106

M13
MJP55

Annex A

1102/0036/PC053/U
Comment
A planning application for Blubberhouses Quarry was submitted in December 2011. In July 2016 the application
considered that all outstanding matters had been addressed and the application was in a position to be determined,
to date it remains undetermined.
The delay appears to be the potential re-alignment of the A59 which may impact the Blubberhouses site, since no
proposals have as yet come forward it is not possible for the applicant to undertake an assessment of the design or
cumulative impact of the potential re- alignment as part of the existing application. The applicant considers that the
Council should determine the existing planning application, and that it should be for any road re-alignment planning
application to consider and justify the design and cumulative impacts taking into consideration Blubberhouses Quarry.
In light of this the revised wording of paragraph 5.72 is not considered to be justified, positively prepared or effective
and suggest amending the text.

Suggested Modification

A further relevant consideration in respect of Blubberhouses Quarry is that the County Council (within its Local
Transport Plan 4: strategy and strategic transport prospectus) and the York and North Yorkshire & East Riding Local
Enterprise Partnerships (within its strategic economic plan) have identified the need to realign the A59 road at Kex
Gill, near Blubberhouses quarry, as a key strategic priority. The existing alignment of the A59 in the Kex Gill area is
subject to poor land stability issues, resulting in several road closures taking place on this regionally important
strategic trans Pennine route over the past 15 years.

A definitive proposed realignment is not yet available and there is no safeguarded route. ONCE A DEFINITIVE ROUTE
HAS BEEN SAFEGUARDED, THE DESIGN OF THE A59 MAY NEED TO TAKE INTO ACCOUNT BLUBBERHOUSES QUARRY
AND THE POTENTIAL FOR CUMULATIVE IMPACTS. [Work is currently on going identifying options, however there is
potential for this project to overlap with the Blubberhouses quarry site. In this scenario there would be a need to
ensure that the potential for conflict between road realignment and the quarry is reflected in design of both schemes
and the potential for any cumulative impact taken into account where necessary.]

81 abed

0119/0120/PC106/LC.S
Comment
Welcomes the addition of the York-Selby Cycle Track SINC in the Key Sensitivities and Development Requirements for
allocation MJP55.
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Annex A

CPRE (North Yorkshire Region) 2173/0047/PC106

Paragraph 5.074s Comment

Proposed Change PC106 Welcome the reference to the York and Selby Cycle Track SINC within the 1st bullet point of key sensitivities within
Policy Number M13 MJPS5.

A full archaeological assessment should be required prior to development (in line with those related suggested
changes in PC98 and PC99 relating to sand and gravel sites) and alternative sites should be considered prior to any
permission being granted.

Site Reference MJP55

015: Hydrocarbons

Frack Free Ryedale 3684/0051/PC056/LC.S.DTC

Paragraph 5.107 Comment

Proposed Change PCO056 Supportive of the recognition that exploratory activity is intensive and for unconventional hydrocarbons the activity
Policy Number may take considerably longer than conventional sites. A time period of 12 to 25 weeks is given for conventional

hydrocarbons but no estimate is given for unconventional hydrocarbons. This suggests that activity will last for a much
longer period and any such period may be acceptable.

Much of the Plan area is rural with low levels of background noise. Prolonged activity in the exploration stage will in
many cases be unacceptable to local communities.

Supportive of the proposed amendment to state that the production stage may include refracturing of existing wells.

Site Reference

Suggested Modification
Exploratory work should be limited to a defined period otherwise there will be excessive (and open ended) nuisance
caused to the local community.

61 abed

Zetland Group 2145/0012/PC056/U

Paragraph 5.107 Comment

Proposed Change PCO056 The Proposed Change to para 5.107 is not effective. Additional text suggested to para 5.107 first bullet point, to clarify
Policy Number that activity will be subsequent to drilling. Our comment at Publication stage on this paragraph still stands.

Site Reference Suggested Modification:

For unconventional hydrocarbons, exploratory activity, SUBSEQUENT TO DRILLING, may take considerably longer,
especially if hydraulic fracturing...
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Frack Free Ryedale

Paragraph 5.107
Proposed Change PCO057

Policy Number

Site Reference

Paragraph 5.107
Proposed Change PCO057

Policy Number

Site Reference

Frack Free Ryedale

Paragraph 5.111
Proposed Change PC058

Policy Number

Site Reference

02 October 2017

Annex A

3684/0052/PC057/LC.S.DTC
Comment
Supportive of the recognition that exploratory activity is intensive and for unconventional hydrocarbons the activity
may take considerably longer than conventional sites. A time period of 12 to 25 weeks is given for conventional
hydrocarbons but no estimate is given for unconventional hydrocarbons. This suggests that activity will last for a much
longer period and any such period may be acceptable.
Much of the Plan area is rural with low levels of background noise. Prolonged activity in the exploration stage will in
many cases be unacceptable to local communities.
Supportive of the proposed amendment to state that the production stage may include refracturing of existing wells.

Suggested Modification
Exploratory work should be limited to a defined period otherwise there will be excessive (and open ended) nuisance
caused to the local community.

4124/0123/PC057/S
Comment
This proposed change is supported and should be included in the final Plan.

-0G abed

3684/0061/PC058/LC.U.DTC
Comment
The proposed change of words is contradictory when compared to the description of the exploration stage (i.e. early
stage of development) given in the summary in para. 5.107 first bullet point. Here the plan text talks about 'temporary
and intermittent activity'. The words in 5.107 talk of 'intense activity' and goes on to say that this will be (in case of
unconventional hydrocarbons) for a considerably longer period.

Suggested Modification

There cannot be two different descriptions.

The Plan here must state the same as 5.107 that 'there will be intense activity in the early stages of development of a
well site, which could extend for 12-25 years for conventional hydrocarbons and potentially considerably longer for
unconventional hydrocarbons'

Page 16 of 62



Frack Free Ryedale

Paragraph 5.112
Proposed Change PC059

Policy Number

Site Reference

Zetland Group

Paragraph 5.112
Proposed Change PC059

Policy Number

Site Reference

Third Energy Limited

Paragraph 5.112
Proposed Change PC059

Policy Number

Site Reference

Third Energy Limited

Paragraph 5.118
Proposed Change PC061

Policy Number

Site Reference

02 October 2017

Annex A

3684/0062/PC059/LC.U.DTC
Comment
For the sake of clarity and to be consistent with national policy an addition should be made after the proposed
amended wording.

Suggested Modification

Suggest the addition of the following in relation to and immediately following the new sentence in para. 5.112 that
states ..'ALTHOUGH THE ONSITE STORAGE OF SUCH RETURNED WATER AND THE TRAFFIC MOVEMENTS ASSOCIATED
WITH REMOVING THE WATER IS A MATTER FOR THE MPA, AS DIRECTED BY PARAGRAPH 112 OF THE MINERALS PPG."

2145/0013/PC059/U
Comment
The Proposed Change to para 5.112 is not effective. The proposed change does not fully reflect the regulatory role of
the Environment Agency which, for clarity, includes the management of extractive waste, groundwater protection,
soil contamination, air pollution and NORM.

2762/0100/PC059/U
Comment
Considers the proposed change is not effective as it does not reflect the full established regulatory role of the
Environment Agency which includes not just management of returned water and NORM but also air pollution, soil
contamination, groundwater protection and the management of extractive waste.

2762/0101/PC061/U
Comment
Considers the proposed change is not effective as it reduces the scope of the statement to just pollution control
regimes implying that the Mineral Planning Authority reserves the right to focus on other potential impacts that fall
outside pollution control, e.g. induced seismicity that is within the remit of the Qil & Gas Authority. This is in
contradiction to the statement made at Paragraph 17 of the Addendum (under the heading Explanation of Proposed
Changes).
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Frack Free Ryedale

Paragraph 5.118
Proposed Change PC061

Policy Number

Site Reference

Annex A

3684/0063/PC061/LC.U.DTC
Comment
Suggest additional text to align the Plan more closely with national policy.

Suggested Modification

The following should be added to the final amendment to para. 5.118

'HOWEVER, THE MPA MUST SATISFY THEMSELVES THAT ISSUES CAN BE AND WILL BE ADEQUATELY ADDRESSED BY
THE RELEVANT REGULATORY BODY."

United Kingdom Onshore Oil and Gas (UKOOG) 3997/0106/PC062/U

Paragraph 5.119
Proposed Change PC062

Policy Number

Site Reference

Egdon Resources (UK) Limited

Paragraph 5.119
Proposed Change PC062

Policy Number

Site Reference

Cuadrilla Resources Ltd

Paragraph 5.119
Proposed Change PC062

Policy Number

Site Reference

02 October 2017

Comment

Paragraph 5.119(g) should be removed. The nature of activities required to extract conventional or unconventional
hydrocarbons will vary on a site by site basis. UKOOG see no justification for this paragraph, which is therefore
considered to be unsound.

0150/0090/PC062/LC.U.DTC
Comment
Disagrees as the text still contradicts Policy M9 of the adopted Lincolnshire M&WLP (2016) that makes clear that
there is no difference in planning terms between conventional and unconventional hydrocarbons. Moreover, neither
NPPF or Minerals PPG makes any distinction between conventional and unconventional hydrocarbons. The focus
should be on exploration, appraisal and production stages. It should be amended to more accurately reflect the great
importance the Government attaches to hydrocarbon extraction in national policy and guidance and to enable the
delivery of sustainable development. Suggested text change is: IT IS CONSIDERED THAT THERE IS NO JUSTIFIABLE
REASON IN PLANNING POLICY TERMS TO SEPARATE SHALE GAS FROM OTHER HYDROCARBON DEVELOPMENT. ALL
HYDROCARBON DEVELOPMENT HAS THE POTENTIAL TO DELIVER NATIONAL ENERGY REQUIREMENTS, BUT SHOULD
BE SUBJECT TO ENVIRONMENTAL SAFEGUARDS.

2GS obed-

3704/0112/PC062/LC.U.DTC
Comment
Para 5.119 g) to be removed as it doesn’t add any further value. The nature of activities required to extract
conventional or unconventional hydrocarbons would vary on a site by site basis. Such activities would not necessarily
be consistent between different sites where conventional (or unconventional ) geology was present at both sites.

Proposed Modification
Delete Para 5.119 g)
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Paragraph 5.119
Proposed Change PC062

Policy Number

Site Reference

CPRE (North Yorkshire Region)

Paragraph 5.119
Proposed Change PC062

Policy Number

Site Reference

02 October 2017

Annex A

4194/0129/PC062/U
Comment
PC62 makes the distinction between conventional and unconventional hydrocarbons based on the porosity or
permeability of the rocks they are produced from, without giving a precise definition of what conventional and
unconventional mean. While shale gas and coal bed methane are well known as unconventional hydrocarbons, tight
gas can also be regarded as unconventional as it requires fracturing.
The proposed change is not justified as when a planning application is submitted there may be a dispute about
whether certain hydrocarbons are conventional or unconventional. The definition of unconventional hydrocarbons
before the proposed change is more appropriate. The definition made it clear that that shale gas and coal bed
methane are always regarded as unconventional hydrocarbons while other hydrocarbons are also regarded as
unconventional if hydraulic fracturing is used.
The proposed change is not in compliance with national policy as the effect would be to remove restrictions on
unconventional hydrocarbon development from some development which includes hydraulic fracturing. The
restrictions which will be removed would include spatial restrictions in part e) of Policy M16, which apply to sites
being re-purposed from conventional to unconventional hydrocarbon development.

Suggested Modification

This change should not be included in the Plan and the definition of conventional and unconventional hydrocarbons
should remain as in the Publication document. This will make the plan better justified as it will make the distinction
between conventional and unconventional hydrocarbons clearer and the way the policies will be applied will also be
clearer.

€g abed

The removal of the proposed change will also make the plan more consistent with paragraphs 110 and 123 of the
NPPF as it will limit the spread of the unconventional gas industry.

2173/0053/PC062
Comment
It would be helpful to provide more definitions within this paragraph to explain what is meant by 'short-term' and
'long-term’ activities in relation to that set out in the Minerals PPG for greater clarity.
It would also be useful to use the Minerals PPG definition of conventional hydrocarbons setting out that 'higher
geology' reservoirs often mean sandstone and limestone.
Fully support the revision to point g) of this paragraph in relation to the fact it is possible to draw distinctions between
conventional and unconventional hydrocarbon activity by the details of the proposals.
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Frack Free Ryedale

Paragraph 5.119
Proposed Change PC062

Policy Number

Site Reference

Third Energy Limited

Paragraph 5.119
Proposed Change PC062

Policy Number

Site Reference

02 October 2017

Annex A

3684/0064/PC062/LC.U.DTC
Comment
Suggest an amendment to 5.119 bullet d as below
Support 5.119 bullet f - i.e. fracking is fracking. The definition is outwith the Infrastructure Act 2015 definitions, which
although is a statutory document is not a planning document therefore the Joint Plan Team are entitled to apply there
own definition for the purposes of the Plan with a suitably justified reason.
Support the proposed amendments to 5.119 bullet g. Associated hydraulic fracturing is defined in section 50 of the
Infrastructure Act 2015. Fracking is fracking and therefore whether the volume of any fracturing operation is over or
just under the 'defined amount' it should be treated the same for planning purposes. Otherwise there will be
applications for hydraulic fracturing which will have the same level of Environmental Impact but be technically under
the threshold, as defined in the Infrastructure Act, and so will not gain the same level of scrutiny by the MPA.
5.119 deals with definitions and it would be helpful to define short-term and long-term using the Minerals PPG as a
reference. Significant harm would be another term which would benefit from a definition.

Suggested Modification
In relation to 5.119 bullet d suggest this is amended to state 'FOR EXAMPLE WHERE THE RESERVOIR IS SANDSTONE OR
LIMESTONE' in line with national policy.

2762/0102/PC062/U
Comment
Considers the proposed change is not effective as the section is entitled 'Definitions' but the amended text for g) is not
a definition but a conjecture about possible future scenarios. Considers the proposed change is not legally compliant
as there is not evidence that the conjecture has been validated through co-operation with Oil & Gas Authority (who
approve field development plans) nor with representatives of the industry.

G abed
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Annex A

INEOS Upstream Ltd 3703/0137/PC062/LC.U.DTC
Paragraph 5.119 Comment
Proposed Change PC062 The change implies greater complexity and impact from unconventional gas and the requirement for a greater

number of well pads and individual wells. The issue is not the number but the scale and impact. Unconventional gas
sites are smaller and may have less impact. Given the principle that all planning decisions are made on their merits on
the basis of what the decision maker finds proposed for a site and how to mitigation is proposed to be addressed this
is placing a question in the decision maker's mind rather than allowing for objective assessment. Paragraph 5.119
provides definitions of hydrocarbon development for use when implementing the plan. INEOS objects to the definition
contained in 5.119 f) as it is contrary to Section 50 of the Infrastructure Act 2015. It states hydraulic fracturing includes
the fracturing of rock under pressure regardless of the volume of fracture fluid used. This definition is incorrect and
contrary to current legislation. Other concerns with para 5.119 are the use of incorrect or irrelevant terminology in
the definitions e.g. conventional drilling, unconventional techniques, more conventional less complex drilling. These
technical and non-technical definitions need to be corrected to avoid misinterpretation and misguiding the public on
what is hydrocarbon development.

The views of UKOOG on this matter are also supported.

Policy Number

Site Reference

Suggested Modification

GG abed

Amend the text to address the criticisms above.
Frack Free Ryedale 3684/0065/PC063/LC.U.DTC
Paragraph 5.122 Comment
Proposed Change PC063 Consider that an additional sentence should be included at the end of the amended paragraph 5.122.

Policy Number M16

Site Reference Suggested Modification

AS PER PARAGRAPH 5.124 OF THIS PLAN, THE MPA ARE AWARE THAT THE SAME ENVIRONMENTAL IMPACTS CAN
OCCUR WHEN HYDRAULIC FRACTURING OR FRACKING OF CONVENTIONAL AND UNCONVENTIONAL HYDROCARBONS
AT ATHRESHOLD BELOW THE DEFINITION SET BY THE INFRASTRUCTURE ACT AND PETROLEUM ACT, THEREFORE, ALL
APPLICATIONS WHICH INVOLVE FRACTURING IN THESE PROTECTED AREAS WILL BE TREATED THE SAME IN POLICY
TERMS, IN LINE WITH THE PLAN'S DEFINITION SET OUT IN PARAGRAPH 5.119 F.

Zetland Group 2145/0014/PC063/U

Paragraph 5.122 Comment

Proposed Change PC063 The Proposed Change to para 5.122 is not effective. Section 4B(1) of the Petroleum Act 1998 does not contain the
Policy Number M16 definition of associated hydraulic fracturing, as is stated.

Site Reference
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Paragraph 5.122
Proposed Change PC063

Policy Number M16

Site Reference

Paragraph 5.122
Proposed Change PC063

Policy Number M16

Site Reference

Annex A

4196/0097/PC063/U
Comment
Does not consider it could be effective as many of the fracked wells in the USA would not be counted as fracking
under the definition of using 1,000 cubic litres or more of fluid. Queries what is to stop companies saying they are
using a few litres less and thus avoiding regulation. Considers the plan should apply to all hydraulic fracturing as it
would be virtually impossible to monitor and regulate the quantity of fluid used.

4194/0130/PC063/U
Comment
This change refers to section 4B1 of the Petroleum Act 1998. This amendment brought in with the Infrastructure Act
2015 defines hydraulic fracturing as using more than 1,000 cubic metres of fluid in one stage or more 10,000 cubic
metres overall. This is a misleading definition. While the change does not adopt this definition for the Plan the point
needs to be clarified as PC62 and PC66 open the door to such a definition.
The definition of hydraulic fracturing is an important issue. Government introduced measures to protect National
Parks from surface development including hydraulic fracturing, but the protection was undermined by the
Infrastructure Act and its definition of hydraulic fracturing. The effect of the Infrastructure Act is to allow hydraulic
fracturing with less than 10,000 cubic metres of fluid per well to be used within National Parks and AONBs. If the same
definition is used in the Minerals and Waste Joint Plan the protections included in the plan will also be undermined.
The proposed change is not justified as it would threaten all of the important protections against the harm that would
be cause by hydraulic fracturing.
The proposed change loosens controls on hydraulic fracturing and is not compatible with paragraphs 110, 123 or 115
of the NPPF.

Suggested Modification

The proposed change should make clear that the definition of hydraulic fracturing, included in paragraph 5.119 of the
Plan will be used and the definition included in the Infrastructure Act will not be used. This will make the Plan sound
and better justified and consistent with National Policy as would protect the region from environmental harm and
noise hydraulic fracturing will cause.

United Kingdom Onshore Oil and Gas (UKOOG) 3997/0107/PC063/U

Paragraph 5.122
Proposed Change PC063

Policy Number M16

Site Reference

02 October 2017

Comment

Considers there is no justification as to why the same planning restrictions under the Act for the specific purpose of
controlling development of 'associated hydraulic fracturing' apply to other oil and gas activity, our assertion is that this
position is therefore unsound. It is also unnecessarily restrictive.

oG abed
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Howardian Hills AONB

Paragraph 5.122
Proposed Change PC063

Policy Number M16

Site Reference

Paragraph 5.122
Proposed Change PC063

Policy Number M16

Site Reference

5.122
PC063

Policy Number M16

Site Reference

Paragraph
Proposed Change

Ryedale Liberal Party

Paragraph 5.122
Proposed Change PC063

Policy Number M16

Site Reference

Frack Free Ryedale

Paragraph 5.124
Proposed Change PC065

Policy Number M16

Site Reference

02 October 2017

0113/0142/PC063
Comment
The points raised in the response made to the Publication Draft in relation to updating references to the Surface
Development Restrictions have been fully incorporated into the proposed change.

4192/0089/PC063/U
Comment
Does not consider it could be effective as many of the fracked wells in the USA would not be counted as fracking
under the definition of using 1,000 cubic litres or more of fluid. Queries what is to stop companies saying they are
using a few litres less and thus avoiding regulation. Considers the plan should apply to all hydraulic fracturing as it
would be virtually impossible to monitor and regulate the quantity of fluid used.

4193/0096/PC063/U
Comment
Does not consider it is sound as it is not effective and not deliverable. Considers the plan should apply to all hydraulic
fracturing irrespective of the quantity of fluid used as it will be virtually impossible to, measure, monitor and regulate
(enforce) the quantity of fluid used. Queries what is to stop companies saying they are using a few litres less and thus
avoiding regulation. Queries what criteria might be applied to enable an operator to 'persuasively demonstrate why
requiring such consent would not be appropriate in their case'. Suggests that such an important issue should be
judged on defined robust objective criteria to ensure consistency and fairness in decision making, which is crucial for
the wellbeing of communities and citizens and it should be sufficiently defined and detailed within the Plan.

3846/0082/PC063/LC.U.DTC
Comment
The paragraph at Publication was incomprehensible and therefore not effective and the proposed changes has not
improved this position.

3684/0066/PC065/LC.S.DTC
Comment
Support the addition at the end of paragraph 5.124 and recognise that sites will need to be treated on a site by site
basis.

Annex A

)G abed
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CPRE (North Yorkshire Region)

Paragraph 5.124
Proposed Change PCO066

Policy Number M16

Site Reference

Egdon Resources (UK) Limited

Paragraph 5.124
Proposed Change PC066

Policy Number M16

Site Reference

INEOS Upstream Ltd

Paragraph 5.124
Proposed Change PCO066

Policy Number M16

Site Reference

02 October 2017

Annex A

2173/0054/PC066
Comment
Support the inclusion of the last sentence as set out in the addendum. It makes it clear that proposals for the
production of conventional gas resources, can generate a similar range of issues and potential impacts to those
associated with unconventional gas therefore the same policy approach will apply.

0150/0091/PC066/LC.U.DTC
Comment
Addendum does not provide clarity and does not address the fundamental problem with Policy M16 which seeks to
apply restrictions to hydraulic fracturing for conventional gas resources. It is not for the Plan to change the definition
of hydraulic fracturing which has been defined in the Infrastructure Act 2015. It should be amended to more
accurately reflect the great importance the Government attaches to hydrocarbon extraction in national policy and
guidance and to enable the delivery of sustainable development.

3703/0138/PC066/LC.U.DTC
Comment
The revised text states that " However, it is not the intention of the Minerals Planning Authority to unreasonably
restrict activity typically associated with production of conventional resources." two issues arise from this. Firstly
there is an implication that there will be a restriction on unconventional fracturing operations over and above the
Infrastructure Act. Secondly, there is a question about how "unreasonably" is defined. Significant restrictions could be
placed on activity before it reaches the point where it is judged unreasonable. This provides the decision maker with
the scope to bring into their decision making their own prejudices, real or unintended, and to bow to outside
pressure. This would not be objective decision making; it would be outside the scope of what is normally considered
'sound' in plan making; and for these reasons the word unreasonable is not considered acceptable in development
plan policy because it replaces objectivity with subjectivity in decision making.
Para 5.124 states that the new regulations and proposed surface protections would only apply to high volume
fracturing. However the publication draft states that it is not considered appropriate to distinguish between this and
lower levels of activity. This is introducing a control that does not exist in national regulations and guidance. This is
contrary to Section 50 of the 2015 Infrastructure Act.

Suggested Modification
Amend the text to address all the criticisms above.

3G abed
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Frack Free Ryedale

Paragraph
Proposed Change

Policy Number

Site Reference

Paragraph
Proposed Change

Policy Number

Site Reference

5.124
PC066

M16

5.124
PCO66

M16

Cuadrilla Resources Ltd

Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

5.124
PCO66

M16

Annex A

3684/0067/PC066/LC.S.DTC
Comment
Support the addition at the end of paragraph 5.124 and recognise that sites will need to be treated on a site by site
basis.

4194/0131/PC066/U
Comment
PC66 retreats from the previous version of the Plan, which in paragraph 5.119 says hydraulic fracturing 'includes
fracturing of rock under hydraulic pressure regardless of the volume of fluid used.' While PC66 does not delete the
existing definition, it does add a caveat which says ' it is not the intention of the Mineral Planning Authorities to
unreasonably restrict activity typically associated with conventional resources.' It is not clear what 'typical' means and
due to change PC62 it is not clear the term 'conventional resources' means either.
The change is not justified as when a planning application is submitted it will cause confusion as to what constitutes
hydraulic fracturing and what constitutes 'activity typically associated with convention resources.' The proposed
change is a backwards step when compared with the existing definition in the Publication.

Suggested Modifications

The proposed change should not be included in the Plan and the existing definition of hydraulic fracturing in paragraph
5.119 should be used instead, this would be justified as it would make the plan clearer than it would be with the
proposed change and would avoid misinterpretation at planning application stage. The removal of the change would
make the Plan more compliant with National Policy as it would offer protection against environmental harm.

6G abed

3704/0111/PC066/LC.U
Comment
Clarification has been provided (PC63) regarding the thresholds of 1,000 cubic metres of fluid defined as 'associated
hydraulic fracturing' for a single stage by The Infrastructure Act 2015; this unnecessarily leads into discussions (PC66)
in Para 5.124 on lower volume well treatments of conventional wells resulting in 'similar issues' and those under The
Infrastructure Act 2015 definitions. There is no justification as to why the same planning restrictions established under
the Infrastructure Act 2015 for the specific purpose of controlling development of 'associated hydraulic fracturing'
apply to all other oil and gas activity; therefore our assertion is that this position is unsound and unnecessarily
restrictive.

Suggested Modification
Para 5.124 should be amended to ensure consistency with Section 50 of the Infrastructure Act 2015.

Page 25 of 62



Paragraph 5.127
Proposed Change PC067

Policy Number M16

Site Reference

Frack Free Ryedale

Paragraph 5.127
Proposed Change PC067

Policy Number M16

Site Reference

INEOS Upstream Ltd

Paragraph 5.127
Proposed Change PCO067

Policy Number M16

Site Reference

02 October 2017

Annex A

4124/0124/PC067/S
Comment
This proposed change is supported and should be included in the final Plan.

3684/0068/PC067/LC.S.DTC
Comment
Support the additional sentence in Para 5.127 as recognise that equipment will be on site for the long term which is
understood to be the reality.

3703/0139/PC067/LC.U.DTC
Comment
This addition is not relevant. If a planning application is made it follows that there will need to be equipment and
activity on site for the length of the development. The relevant question is the impact of a proposal. Once that is
deemed acceptable it follows that all activity and equipment are acceptable in that location under the description of
the development that has been approved. Again, the proposed wording is creating uncertainty for the decision maker
rather than allowing for objective assessment.

Suggested Modification
Amend the text to address the criticisms above.

09 abed
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Malton Town Council

Paragraph 5.130
Proposed Change PC068

Policy Number M16

Site Reference

Paragraph 5.130
Proposed Change PC068

Policy Number M16

Site Reference

02 October 2017

Annex A

0758/0059/PC068/LC.U
Comment
Support the proposed change as the Yorkshire Wolds and the Vale of Pickering have both been identified in the
Ryedale Plan under Policy SP13 as areas of locally important landscapes.
The change has been included in the explanatory text but not in Policy M16 itself, and it is not clear what the term
‘regard will be had' means.
Concerned that in the future large scale fracking applications will be determined by a National Infrastructure Planning
body in London who have no local accountability. It is therefore important that firm and robust guidance should be
provided by the MWIJP and the proposed change should be given proper consideration.
In any other planning context surface development for fracking would be classed as employment or economic
development. Therefore to make the proposed change robust applications for surface development for fracking in
areas of locally important landscapes identified in District or Borough local plans should be determined in accordance
with policies in the local plan which apply to employment or economic development.

Suggested modification

a) The proposed change in PC68 should be repeated in the main policy text of either M16 or M17

b) and reworded 'In some parts of the affected by PEDLs, areas of locally important landscapes have been identified in
District and Borough Local Plans. Where these continue to form part of the statutory development plan, and are
relevant to the proposal which falls to be determined by THE APPROPRIATE BODY RESPONSIBLE FOR DETERMINING
THE APPLICATION, THE PROPOSAL SHALL BE DETERMINED IN ACCORDANCE WITH THE POLICIES OF THE LOCAL PLAN
WHICH RELATE TO EMPLOYMENT, ECONOMIC OR EQUIVALENT DEVELOPMENT, AND SUCH OTHER LOCAL PLAN
POLICIES AS MAY BE APPLICABLE [North Yorkshire County Council as Minerals and Waste Planning Authority, regard
will be had to the requirements of any associated local plan policy] '

T9 abed

4124/0125/PC068/S
Comment
This proposed change is supported and should be included in the final Plan.
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South Hambleton Shale Advisory Group 4158/0029/PC068
Paragraph 5.130 Comment
Proposed Change PC068 This Proposed Change should also state that NYCC will have regard to the Landscape Character Assessments (LCA)
Policy Number M16 where produced by these authorities and in particular the statements which relate to landscape sensitivity as

: identified for each landscape area e.g. Hambleton LCA (2016). Where LCAs exist and as more are produced by LPAs
Site Reference .

they form supplementary planning documents and are therefore part of the development plan process.
4152/0098/PC068/U

Paragraph 5.130 Comment
Proposed Change PC068 There is no mention of the adopted Ryedale Plan and it is considered the Plan would be unsound if it failed to take
Policy Number M16 proper account of Policy SP13 of the Ryedale Plan. The Ryedale Plan aims to encourage new development to

Site Reference

02 October 2017

"reinforce distinctive elements of landscape character' in areas including the Vale of Pickering and the Yorkshire
Wolds and it is considered that these areas high in landscape value should be protected by solid wording in the Plan.
Considers that the phrase 'regard will be had to the requirements of any associated local plan policy' needs clarifying
and more robust phrasing and that the proposed text addition to paragraph 5.130 should be included Policy M16.

Annex A

29 abed
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Annex A

Barugh (Great & Little) Parish Council 0412/0110/PC068/U

Paragraph 5.130
Proposed Change PC068

Policy Number M16

Site Reference

02 October 2017

Comment

The proposed amendment is welcomed as the Yorkshire Wolds and the Vale of Pickering have both been identified in
the Ryedale Plan under SP13 as areas of locally important landscapes. However, there is concern that the amendment
has been included in the explanatory text and not in Policy 16 itself. It is considered that it is not clear what 'regard
will be had' means. There are concerns that, following on from the 2017 General Elections, 'large scale planning
applications' for fracking will be referred for determination by a National Infrastructure Planning body in London and
there would be no local accountability and so it is important that robust guidance should be provided in the MWJP.
Fracking comes with the construction of complex surface structures, including plant and machinery such as
compressors, drilling rigs, offices, etc. that would, in any other planning context, be classed as employment or
economic development. Therefore, in order to make the amendment robust when fracking applications are situated
in areas of locally important landscapes identified in a District or Borough Plan, they should be determined in
accordance with the policies in that plan applying to employment or economic development.

Suggested Modification

It is considered that the amendment should be repeated the main policy text of either Policy M16 or M17 and
reworded as following:

"In some parts of the Plan area affected by PEDLs, areas of locally important landscapes have been identified in
District and Borough Local Plans. Where these continue to form part of the statutory development plan, and are
relevant to a proposal which falls to be determined by [North Yorkshire County Council as Mineral and Waste Planning
Authority regard will be had to the requirements of any associated local plan policy] THE APPROPRIATE BODY
RESPONSIBLE FOR DETERMINING THE APPLICATION, THE PROPOSAL WILL BE DETERMINED IN ACCORDANCE WITH
THE POLICIES OF THE LOCAL PLAN WHICH RELATE TO EMPLOYMENT, ECONOMIC OR EQUIVALENT DEVELOPMENT
AND SUCH OTHER LOCAL PLAN POLICIES AS MAY BE APPLICABLE".

g abed
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Annex A

Habton Parish Council 0589/0027/PC068/LC.U

Paragraph 5.130 Comment

Proposed Change PCO068 Support the proposed change as the Yorkshire Wolds and the Vale of Pickering have both been identified in the
Policy Number M16 Ryedale Plan under Policy SP13 as areas of locally important landscapes.

The change has been included in the explanatory text but not in Policy M16 itself, and it is not clear what the term
'regard will be had' means.

Concerned that in the future large scale fracking applications will be determined by a National Infrastructure Planning
body in London who have no local accountability. It is therefore important that firm and robust guidance should be
provided by the MWIJP and the proposed change should be given proper consideration.

In any other planning context surface development for fracking would be classed as employment or economic
development. Therefore to make the proposed change robust applications for surface development for fracking in
areas of locally important landscapes identified in District or Borough local plans should be determined in accordance
with policies in the local plan which apply to employment or economic development.

Site Reference

Suggested Modification

a) The proposed change in PC68 should be repeated in the main policy text of either M16 or M17

b) and reworded 'In some parts of the affected by PEDLs, areas of locally important landscapes have been identified in
District and Borough Local Plans. Where these continue to form part of the statutory development plan, and are
relevant to the proposal which falls to be determined by THE APPROPRIATE BODY RESPONSIBLE FOR DETERMINING
THE APPLICATION, THE PROPOSAL SHALL BE DETERMINED IN ACCORDANCE WITH THE POLICIES OF THE LOCAL PLAN
WHICH RELATE TO EMPLOYMENT, ECONOMIC OR EQUIVALENT DEVELOPMENT, AND SUCH OTHER LOCAL PLAN
POLICIES AS MAY BE APPLICABLE [North Yorkshire County Council as Minerals and Waste Planning Authority, regard
will be had to the requirements of any associated local plan policy] '

79 abed

Ryedale District Council 0116/0083/PC068/LC.S.DTC

Paragraph 5.130 Comment

Proposed Change PC068 Supports the proposed change although it does not alter the representations that were previously made in respect of
Policy Number M16 the draft hydrocarbon policies

Site Reference

02 October 2017 Page 30 of 62



Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

5.130
PC068

M16

Annex A

3699/0028/PC068/LC.U
Comment
Support the proposed change as the Yorkshire Wolds and the Vale of Pickering have both been identified in the
Ryedale Plan under Policy SP13 as areas of locally important landscapes.
The change has been included in the explanatory text but not in Policy M16 itself, and it is not clear what the term
'regard will be had' means.
Concerned that in the future large scale fracking applications will be determined by a National Infrastructure Planning
body in London who have no local accountability. It is therefore important that firm and robust guidance should be
provided by the MWIJP and the proposed change should be given proper consideration.
In any other planning context surface development for fracking would be classed as employment or economic
development. Therefore to make the proposed change robust applications for surface development for fracking in
areas of locally important landscapes identified in District or Borough local plans should be determined in accordance
with policies in the local plan which apply to employment or economic development.

Suggested modification

a) The proposed change in PC68 should be repeated in the main policy text of either M16 or M17

b) and reworded 'In some parts of the affected by PEDLs, areas of locally important landscapes have been identified in
District and Borough Local Plans. Where these continue to form part of the statutory development plan, and are
relevant to the proposal which falls to be determined by THE APPROPRIATE BODY RESPONSIBLE FOR DETERMINING
THE APPLICATION, THE PROPOSAL SHALL BE DETERMINED IN ACCORDANCE WITH THE POLICIES OF THE LOCAL PLAN
WHICH RELATE TO EMPLOYMENT, ECONOMIC OR EQUIVALENT DEVELOPMENT, AND SUCH OTHER LOCAL PLAN
POLICIES AS MAY BE APPLICABLE [North Yorkshire County Council as Minerals and Waste Planning Authority, regard
will be had to the requirements of any associated local plan policy] '

G9 abed
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Frack Free Malton & Norton

Paragraph 5.130
Proposed Change PC068

Policy Number M16

Site Reference

Natural England

Paragraph 5.130
Proposed Change PCO068

Policy Number M16

Site Reference

02 October 2017

Annex A

3869/0122/PC068/U
Comment
It is considered that the Plan would be unsound in not taking full account of Policy SP13 of the Ryedale Plan. The
proposed amendment gives some recognition to local plans but lacks strength by only appearing in the explanatory
text and not actually forming part of Policy M16. The phrase 'regard will be had' lacks clarity. A National Infrastructure
Planning body in London may be determining "large scale planning applications" for fracking in the future so it is of the
utmost importance that the MWIJP consists of firm guidance. In order to make the amendment robust when fracking
applications situated in areas of locally important landscapes identified in a District Plan area made, they should be
determined in accordance with the policies in that plan applying to employment or economic development. This is
because the expansive concrete fracking pads, workshops, offices, pipes, storage facilities, etc. would, in any other
planning context, be classed as employment or economic development.

Suggested Modification

It is considered that the amendment should be repeated the main policy text of either Policy M16 or M17 and
reworded as following:

In some parts of the Plan area affected by PEDLs, areas of locally important landscapes have been identified in District
and Borough Local Plans. Where these continue to form part of the statutory development plan, and are relevant to a
proposal which falls to be determined by [North Yorkshire County Council as Mineral and Waste Planning Authority
regard will be had to the requirements of any associated local plan policy] THE APPROPRIATE BODY RESPONSIBLE FOR
DETERMINING THE APPLICATION, THE PROPOSAL WILL BE DETERMINED IN ACCORDANCE WITH THE POLICIES OF THE
LOCAL PLAN WHICH REALTE TO EMPLOYMENT, ECONOMIC OR EQUIVALENT DEVELOPMENT AND SUCH OTHER LOCAL
PLAN POLICIES AS MAY BE APPLICABLE.

99 abed

0119/0114/PC068/LC.S
Comment
Welcomes the consideration of locally important landscapes in this context.
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Frack Free Ryedale

Paragraph 5.130
Proposed Change PC068

Policy Number M16

Site Reference

02 October 2017

Annex A

3684/0069/PC068/LC.S.DTC
Comment
Support the proposed amendments. However there is a judgement to be made on a case by case basis relating to the
‘regard will be had' in respect of the policies and strategies in place within adopted local plans. Minerals can only be
worked where they are found and are a finite resource the 'need' for the mineral should not necessarily outweigh any
detrimental impacts when locating a well pad in such an area. The NPPF, whilst stating theta great weight should be
attributed to the benefits of mineral extraction, does not suggest anywhere in the document, that this should
therefore be given primacy over any other consideration when determining planning applications.
The Yorkshire Wolds and Vale of Pickering have both been identified in the Ryedale Plan under Policy SP13 as areas of
locally important landscapes. However, this amendment has been included in the explanatory text and not in Policy
M16 itself, and it is not clear what 'regard will be had' means. It is likely this situation will occur in other districts within
the plan area.
It is noted that the conservative manifesto published for the 2017 General Election states that 'large scale planning
applications' for fracking will be referred for determination by a National Infrastructure Planning body in London
which has no local accountability. It is critical that robust guidance should be provided in the MWIJP to ensure that, in
order to make the Plan effective, the purpose of the above amendment is given full and proper consideration should
this happen.

Suggested Modification

Consider that more clarity should be contained in Policy M16 itself to reflect the commentary of this paragraph. It is
noted that no amendment is proposed to Policy M16 however if this is to be a robust policy this should be contained
within the policy wording itself.

/9 abed

PC68 should be reworded and added into the main text of Policy M16

'In some parts of the plan area affected by PEDLs, areas of locally important landscapes have been identified in District
and Borough Local Plans. Where these form part of the statutory development plan, and are relevant to the proposal
to be determined THE APPROPRIATE BODY RESPONSIBLE FOR DETERMINING THE APPLICATION, THE PROPOSAL SHALL
BE DETERMINED IN ACCORDANCE WITH THE POLICIES OF THE LOCAL PLAN WHICH RELATE TO EMPLOYMENT,
ECONOMIC OR EQUIVALENT DEVELOPMENT, AND SUCH OTHER LOCAL PLAN POLICIES AS MAY BE ACCEPTABLE.'
[North Yorkshire County Council as Minerals and Waste Planning Authority, regard will be had to the requirements of
any associated local plan policy]

It could be incorporated into Policy M17 as an alternative
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Annex A

4194/0132/PC070/U
Paragraph 5.130p Comment
Proposed Change PC070 This change removes from Policy M17 the need to consider the proximity of other planned well pads and replaces it
Policy Number M17 with a need to consider only permitted well pads. This undermines the policy's requirement for information on how

proposals for unconventional hydrocarbons fit within the overall plan for the area. Information about operators
intended sites in the future should be considered and used to determine the whether the cumulative effect of all
planned developments in the area, not just the ones already permitted, would result in unacceptable impacts. The
change is not compliant with national policy as it would make planning consent for unconventional hydrocarbon
development easier to win without taking into account the cumulative effect of such development. Widespread an
intensive unconventional hydrocarbon development can result in environmental harm and so is not compatible with
paragraph 110 and 123 of the NPPF.

Site Reference

Suggested Modification

This change should not be accepted and the previous wording, which includes consideration of planned well pads
should be included in the Plan, this will make the plan more justified as will allow for the full consideration of the
cumulative impact of unconventional hydrocarbon development during planning decisions. It will also make the plan

more compliant with national policy as it will tend to limit the environmental harm caused by unconventional o

hydrocarbon development. g

D

4152/0099/PC070/U o

Paragraph 5.130p Comment oo
Proposed Change PC070 Considers the wording of Policy M17 2) ii) is currently very weak and needs to be more robust as it does not seem to
Policy Number M17 have considered the unacceptable impact that the density of fracking industry development (production sites) would

have on the character of the rural community of Burythorpe and its economy of tourism, agriculture and the various
equestrian businesses, depending as it does on the character and rural landscapes of the Vale of Pickering and the
Yorkshire Wolds.

Site Reference

Egdon Resources (UK) Limited 0150/0092/PC070/LC.U.DTC

Paragraph 5.130p Comment

Proposed Change PC070 The addendum to Policy M17 2) ii) a) fails to address the fundamental issue that there is no justification for setting a
Policy Number M17 wellpad density or arbitrary limit to the number of individual wells within a PEDL area. Cumulative impacts are already

taken into account when planning applications are determined. It should be amended, to more accurately reflect the
great importance the Government attaches to hydrocarbon extraction in national policy and guidance and to enable
the delivery of sustainable development, by deletion and replacement with a more sensible and proportionate
requirement to locate a proposal where the development would not have a material adverse impact, subject to
appropriate mitigation.

Site Reference
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Annex A

4124/0126/PC071/S
Paragraph 5.131 Comment
Proposed Change PC071 This proposed change is supported and should be included in the final Plan.
Policy Number M17
Site Reference
INEOS Upstream Ltd 3703/0141/PC071/LC.U.DTC
Paragraph 5.131 Comment
Proposed Change PC071 This simply repeats and restates controls that are already contained in a wide range of planning policies and within the
Policy Number M17 remit of other regulators. If the MPA considers it necessary to explain how these policies will be applied specifically to

Site Reference onshore hydrocarbon development this should be done through Supplementary Planning Guidance.

Frack Free Ryedale 3684/0071/PC071/LC.S.DTC

Paragraph 5.131 Comment

Proposed Change PCO071 Generally supportive of the amendment. It is noted that there is an AQMA located in Ryedale in Malton.

Policy Number M17 o
' Q

Site Reference %

Friends of the Earth - Yorkshire & Humber and the North East/ FOE England, Wales and N.| 2753/0136/PC071 fo))

Paragraph 5.131 Comment ©

Proposed Change PC071 This change includes some amendments/ concessions on issues that were identified in our previous response.

Policy Number M17 However these have only been included in the supporting justification, rather than the policy themselves, which

. therefore carry less 'weight' than it would if it were included in the policy text.
Site Reference

Third Energy Limited 2762/0103/PC072/U

Paragraph 5.137 Comment

Proposed Change PC072 Considers the proposed change is not effective as regardless of the size of the licence area, this is an arbitrary limit of
Policy Number M17 10 well pads per 100km2 that is unnecessarily restrictive and without justification. Future well sites may vary both in

their size and number of wells hosted on site so this arbitrary limit could potentially be either too low or too high. The

Site Reference . . . . . . . s
existing controls in the planning regime cover the development of hydrocarbon sites effectively without such limits.
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INEOS Upstream Ltd

Paragraph 5.137
Proposed Change PC072

Policy Number M17

Site Reference

Egdon Resources (UK) Limited

Paragraph 5.137
Proposed Change PC072

Policy Number M17

Site Reference

Cuadrilla Resources Ltd

Paragraph 5.137
Proposed Change PC072

Policy Number M17

Site Reference

02 October 2017

Annex A

3703/0140/PC072/LC.U.DTC
Comment
Para 5.137 deals with a proposed well pad development density. The geographical spacing, scale, and type of
development in addition to the topographical and surface characteristics of an area should be considered in the
assessment of a proposal and the density of development in a particular area. It should not be based on a PEDL
boundary or arbitrary figure for well density that does not reflect the nature of an applicant's proposals or their ability
of the environment to accommodate it appropriately.

Suggested Modification
Amend the text to address the comments above.

0150/0093/PC072/LC.U.DTC
Comment
The addendum fails to address the fundamental issue that there is no justification for setting a wellpad density or
arbitrary limit to the number of individual wells within a PEDL area. Cumulative impacts are already taken into account
when planning applications are determined. It should be amended, to more accurately reflect the great importance
the Government attaches to hydrocarbon extraction in national policy and guidance and to enable the delivery of
sustainable development.

0/ abed

3704/0113/PC072/LC.U.DTC
Comment
Applying arbitrary thresholds on pad density is unnecessarily restrictive. The key consideration is to ensure that effects
of hydrocarbon development can either be removed or appropriately managed through the variety of existing
institutional arrangements already in place through the Environment Agency, Natural England, Health and Safety
Executive, Oil and Gas Authority, BEIS, DCLG and other bodies plus the proper implementation of the processes such
as EIA and ERA. The process by which the pad density had been calculated is unknown and appears to result in
arbitrary thresholds. Limits should not be considered until relevant applications are submitted, assessed and
concluded in a transparent manner.

Suggested Modification

reference to the application of 10 well pads per 100km2 PEDL area (and its pro-rata application being applied where
the area is less or more than 100km) to be removed from Para 5.137.
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United Kingdom Onshore Oil and Gas (UKOOG)

Paragraph
Proposed Change

Policy Number

Site Reference

Zetland Group

Paragraph
Proposed Change

Policy Number

Site Reference

Paragraph
Proposed Change

Policy Number

Site Reference

Egdon Resources (UK) Limited

Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

5.137
PC072

M17

5.137
PC072

M17

5.137
PC0O73

M17

5.137
PC073

M17

Annex A

3997/0108/PC072/U
Comment

Does not consider it is justified to apply arbitrary thresholds on the density placement of well sites as this is
unnecessary restrictive and unsound.

2145/0015/PC072/U
Comment
The Proposed Change to para 5.137 is not effective.
It is not appropriate to set pad density limits. The para is over complicated and unnecessary — hydrocarbon
developments are often temporary, low impact developments — some areas may well have capacity to accommodate
numerically more than others. In the context of unconventional oil and gas, where the geology is not targeting specific
geological structures such as structural or stratigraphic traps, consideration may well be given to pad density, however
in order to consider pad density, a further understanding of the unconventional resource must be obtained through
initial exploratory works. The ‘Plan’ can be revised once the potential resource is better understood.

4124/0127/PC073/S
Comment
This proposed change is supported and should be included in the final Plan.

T/ abed

0150/0094/PC073/LC.U.DTC
Comment
The addendum fails to address the fundamental issue that there is no justification for setting a wellpad density or
arbitrary limit to the number of individual wells within a PEDL area. Cumulative impacts are already taken into account
when planning applications are determined. It should be amended, to more accurately reflect the great importance
the Government attaches to hydrocarbon extraction in national policy and guidance and to enable the delivery of
sustainable development.
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Frack Free Ryedale

Paragraph 5.137
Proposed Change PC073
Policy Number M17
Site Reference

Paragraph 5.147
Proposed Change PC075
Policy Number M17

Site Reference

CPRE (North Yorkshire Region)

Paragraph 5.147
Proposed Change PC075
Policy Number M17

Site Reference

02 October 2017

Annex A

3684/0072/PC073/LC.S.DTC
Comment
Generally support the proposed amendment but consider that it should apply to areas of local landscape importance
which are of similar importance to the Green Belt.
Consider locally designated landscapes of importance are just as important to both the local community and the wider
visitor economy of North Yorkshire. These areas are recognised in the local plans, such as in the Ryedale Plan Policy
SP13 Landscapes. This will be reflected in other district local plans.

Suggested Modification

Suggest that in addition to the text incorporate the following in the sentence immediately after the amended
sentence to read

'For PEDLs located WITHin the Green Belt OR AREAS OF LOCAL LANDSCAPE IMPORTANCE[,] or where a relatively high
concentration of other land use constraints exist, including significant access constraints, a lower density and/or
number may appropriate.'

4124/0124/PC075/S
Comment
This proposed change is supported and should be included in the final Plan.

2/ abed

2173/0056/PC075
Comment
This paragraph is not in conformity with the guidance as set out in the NPPF and PPG Minerals therefore cannot be
considered sound at present. This needs to be reworded to reflect the fact that developers should aim to reduce noise
levels at a site to a minimum level, below the absolute thresholds set out in the Minerals PPG, not meet them as set
out in the text. The emphasis is on the developer proving to the MPA that the noise produced as a result of
development cannot be reduced any further without causing onerous burden. Any planning condition should then
reflect the minimum level - not automatically be set at the threshold which is the incorrect interpretation of policy
and in rural parts of North Yorkshire that threshold is well above the normal baseline conditions.
This approach was discussed in great detail between the Appellant (Cuadrilla) and Lancashire County Council at the
recent enquiries for the fracking appeals in Lancashire, and were agreed with by the Inspector in her report.
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Frack Free Ryedale

Paragraph 5.147
Proposed Change PCO075

Policy Number M17

Site Reference

INEOS Upstream Ltd

Paragraph 5.148
Proposed Change PC076

Policy Number M17

Site Reference

02 October 2017

Annex A

3684/0075/PC075/LC.U.DTC
Comment
Consider that the paragraph requires rewording.
Site lighting is mentioned however flaring is generally treated as outside the jurisdiction of planning in most general
terms. Consider that once multiple well sites start to appear (particularly during the exploration and appraisal stages)
there would be potential for multiple flares at the same well site and/or different well sites undergoing exploration
and appraisal at the same time. This has potential to cause negative visual impact across the area particularly when it
is dark. There will also be associated air quality impacts from the emissions and noise from the flaring, these are not
covered in the proposed plan. Much of the Plan area is sparsely populated and subject to extremely low levels of
background noise, the matter could be dealt with by the requirement that all well completions are green completions.
There should be a text amendment to paragraph 5.147 to reflect the requirements of national policy which seek to
ensure that local amenity is protected by reducing noise levels to a minimum, below the absolute threshold set out in
the PPG, at night. The onus is on the developer to prove they cannot reduce the levels below a certain level without
onerous burden, which also needs to be proved to the MPA. The MPA should set any noise condition at that minimum
level.

Suggested Modification
New wording should be added to the paragraph to set out

'In considering appropriate noise limits at sensitive receptors, operators WILL BE EXPECTED TO REDUCE TO
MINIMUM, ACTIVITIES WHICH GENERATE NOISE, BELOW ABSOLUTE THRESHOLDS AS SET OUT IN THE MINERALS PPG
AND NPPF. WHEN THE APPLICANT CAN NOT REDUCE NOISE LEVELS ANY FURTHER WITHOUT ONEROUS BURDEN, THE
APPLICANT WILL BE EXPECTED TO PROVIDE EVIDENCE OF THIS BURDEN, IN LINE WITH GUIDANCE IN THE MINERALS
PPG AT PARAGRAPH 21, WITH THE OBJECTIVE OF ENSURING A HIGH STANDARD OF PROTECTION FOR LOCAL
AMENITY. IN ORDER TO ACHIEVE THIS, THE APPLICANT WILL BE EXPECTED TO UNDERTAKE A SERIES OF ACCURATE
NOISE LEVEL MONITORING TO CAPTURE BASE LINE CONDITIONS IN THE VICINITY OF THE SITE LOCATION.'

'ALL WELL COMPLETIONS WILL BE GREEN COMPLETIONS WHICH MEANS NO FLARING WILL BE ALLOWED'

The final sentence could alternatively be incorporated into Policy M18 1)i).

3703/0135/PC076/LC.U.DTC
Comment
The reference to 'induced seismic activity' should be deleted as it not the responsibility of the MPA but falls under the
regulatory remit of the Oil and Gas Authority.

¢/ abed
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Egdon Resources (UK) Limited 0150/0095/PC076/LC.U.DTC
Paragraph 5.148 Comment

Proposed Change PC076 The addendum fails to address the fundamental issue that induced seismicity is primarily a consideration of other
Policy Number M17 regulators and is not within the remit of the MPA. It should be amended, to more accurately reflect the great

importance the Government attaches to hydrocarbon extraction in national policy and guidance and to enable the

Site Reference . .
delivery of sustainable development.

Third Energy Limited 2762/0104/PC076/U

Paragraph 5.148 Comment

Proposed Change PC076 Considers the proposed change is not effective as any development will be located in areas where the technical study
Policy Number M17 of the geology demonstrates 'suitability’ in that there is an effective hydrocarbon system in existence with the

potential for commercial production. The potential for inducing seismicity and any impacts at surface are very clearly

SR the remit of the Oil & Gas Authority.

United Kingdom Onshore Oil and Gas (UKOOG) 3997/0109/PC076/U

Paragraph 5.148 Comment

Proposed Change PCO076 Consider that this is not the responsibility of the MPA, but falls under the regulatory remit of the Oil & Gas Authority.
Policy Number M17 The statement should be removed, it is not justified and is considered to be unsound.

Site Reference

) abed
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Frack Free Ryedale

Paragraph 5.152p
Proposed Change PC079

Policy Number M18

Site Reference

02 October 2017

Annex A

3684/0070/PC079/LC.U.DTC
Comment
Flaring is used to burn waste gas that cannot be pipelined/stored for commercial use and so must be considered
waste and dealt with under part 1)i) of this policy. This is a waste stream which has not been taken into account in the
Plan, it could be dealt with by not allowing flaring and having a requirement for 'green completions'.
The plan amendments do not fully deal with the potential issues relating to reinjection. The plan talks of a high
standard of protection but does not mention the requirement relating to reinjection having to be currently proven to
be BAT. The high standard approach seems at odds with the statement relating to induced seismicity which can be
'mitigated to an acceptable level.' There is no recognition in the supporting text of the chain of responsibility should
issues arise using such techniques.
Concerned that the amendment to para 2)i) may lead to a situation that many wells may remain suspended in the
hope of becoming commercially viable. This may be used as a reason to extend the term of an existing permission in a
speculative way. Suspending wells should not become the norm and the MPA should assess each application on its
own merits prior to agreeing to this at the site restoration and aftercare stage only if sufficient evidence is provided to
justify any such suspension. This could lead to a large number of suspended wells.

Suggested Modification
Flaring must be considered an onsite waste operation and should be dealt with under this policy by not allowing

flaring and requiring only 'green completions'

Support the original version of section 2)i) of policy M18 without the amendment.

G) abed
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Paragraph 5.152p
Proposed Change PC079

Policy Number M18

Site Reference

Third Energy Limited

Paragraph 5.152p
Proposed Change PC079

Policy Number M18

Site Reference

02 October 2017

Annex A

4194/0133/PC0795/U
Comment
This change removes the need to decommission wells that have reached the end of their operational phase and allows
wells to be suspended pending further hydrocarbon development. This allows operators to suspend wells for long
periods without permanent decommissioning. This leads to uncertainty amongst the public and lengthens the time
during which groundwater is put at risk by the possibility of well casing failure. The wording in the Plan is not clear so
a change to the wording is necessary. However the proposed change is not clear enough that lengthy periods of
suspension will not be permitted. The change is not compliant with paragraph 143 of the NPPF.
Ground water is at risk of contamination from non decommissioned wells so the proposed change should be altered
to make clear that hydrocarbon wells that have completed their initial operational phase should be decommissioned
promptly with suspension during periods when the operator considers their options are not being permitted.

Suggested Modification

The proposed change should have the following text added to the relevant part of Policy M18

FOLLOWING THE COMPLETION OF OPERATIONS INCLUDED IN ANY EXISTING PLANNING CONSENT HYDROCARBON
WELLS MUST NOT BE SUSPENDED PENDING FURTHER PLANNING APPLICATIONS. HYDROCARBON WELLS MUST ALSO
NOT BE LEFT SUSPENDED FOR UNNECCESSARILY LONG PERIODS BETWEEN OPERATIONS INCLUDED IN THE PLANNING
CONSENT. HYDROCARBON WELLS MUST BE DECOMMISSIONED PROMPTLY FOLLOWING THE COMPLETION OF THEIR
OPERATIONAL PHASE.'

9/ abed

The addition of the text would make the plan better justified as it would avoid the current situation where
hydrocarbon wells are left suspended for lengthy periods of time. It would also make it more compliant with national
policy as it would reduce the risk of contamination from well casing failures.

2762/0105/PC079/U
Comment
Considers the proposed change is not effective as the decommissioning of a well is common oil field operational
practice and must be undertaken in line with regulatory requirements from the Health and Safety Executive,
Environment Agency and Qil & Gas Authority and this is how the risk of any contamination is managed. The remit of
the Mineral Planning Authority is the management of surface effects, i.e. site restoration in line with the planning
consent.
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Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

5.153
PC080

M18

Annex A

4194/0134/PC080/S
Comment
This change deletes the word waste from the paragraph regarding water returned to the surface from the borehole at
hydrocarbon wells. This water is typically contaminated with high levels of salt, hydrocarbons, heavy metals and
naturally occurring radioactive materials. Because of this contamination the water must be handled and disposed of
responsibly. The deletion of the word waste implies that the water returned via the borehole will not always be
regarded as waste and therefore might be reused instead of disposed of. This change is not justified as it is important
to be clear that contaminated water from the hydrocarbon industry will be disposed of in the appropriate manner.
The change is also not consistent with paragraphs 110 and 143 of the NPPF, as the reuse of contaminated water from
hydrocarbon wells presents a danger to the environment.

Suggested Modification

The change should not be accepted in the Plan and the reference to waste water should remain in the Plan. This will
make the plan better justified as it will prevent contaminated water from hydrocarbon wells being reused in a
irresponsible manner. It will also make the plan more consistent with national policy as it will protect the environment
from harm.

) ) abed
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Frack Free Ryedale 3684/0076/PC080/LC.S.DTC

Paragraph 5.153 Comment

Proposed Change PC080 This propose change has not dealt with the suggestion that all waste water from site operations can be treated. This is
Policy Number M18 not the case as the treatment process for the water containing NORM is essentially dilution, and must be taken to a

large treatment works able to carry out the process before releasing it into the river system. The paragraph describes
the water as being disposed of, it is actually removed from site for further processing. There are no suitable treatment
sites within the plan area.

This paragraph is misleading as far as reinjection of waste water into substrata. It is unlikely waste water will be
disposed of by reinjection as it will not meet the requirements of assessment of the best available technique (BAT).
There is evidence from other parts of the world that links reinjection with increased seismicity in excess of the trigger
point in the 'traffic light' warning system used in respect of actually carrying out the fracturing itself. This potential is
recognised by the amendment.

Concerned the Plan does not recognise the additional impacts related to noise which can occur should reinjection of
water into wells be permitted, this should be taken account of in the plan.

Site Reference

Suggested Modification

g/ abed

Where the word 'waste' is deleted it should say after water 'REQUIRING TREATMENT OR PROCESSING.'
An additional sentence should also be added at the end of this paragraph relating to the potential increase in noise
should this practice be permitted on sites.
Some clear definitions around the various water descriptors would assist.
Frack Free Ryedale 3684/0077/PC081/LC.S.DTC
Paragraph 5.156 Comment
Proposed Change PC081 Concerned that the amendment to paragraph 5.156 or 5.153 does not reference in anyway the additional impacts to
Policy Number M18 noise levels which can occur as a result of site operations relating specifically to pumping water (waste water), let

. alone pressurising it should reinjection be allowed on site.
Site Reference

017: Potash Polyhalite & Salt

CPRE (North Yorkshire Region) 2173/0037/PC007

Paragraph 5.171 Comment

Proposed Change PCO007 Support the PCs and additional proposed text in relation to potash mines in the North York Moors. The explanation of
Policy Number M22 the differing types of potash (polyhalite and sylvinite) and salt that can be extracted from the different mines and

, what exact permissions are in relation to the separate mines provides clarity and is welcomed.
Site Reference
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CPRE (North Yorkshire Region) 2173/0038/PC008

Paragraph 5.171 Comment

Proposed Change PC008 Support the PCs and additional proposed text in relation to potash mines in the North York Moors. The explanation of
Policy Number M22 the differing types of potash (polyhalite and sylvinite) and salt that can be extracted from the different mines and

, what exact permissions are in relation to the separate mines provides clarity and is welcomed.
Site Reference

CPRE (North Yorkshire Region) 2173/0039/PC009

Paragraph 5.171p Comment

Proposed Change PC009 Support the PCs and additional proposed text in relation to potash mines in the North York Moors. The explanation of
Policy Number M22 the differing types of potash (polyhalite and sylvinite) and salt that can be extracted from the different mines and

, what exact permissions are in relation to the separate mines provides clarity and is welcomed.
Site Reference

CPRE (North Yorkshire Region) 2173/0040/PC010

Paragraph 5.171p Comment

Proposed Change PCO010 Support the PCs and additional proposed text in relation to potash mines in the North York Moors. The explanation of

Policy Number M22 the differing types of potash (polyhalite and sylvinite) and salt that can be extracted from the different mines and 5

, what exact permissions are in relation to the separate mines provides clarity and is welcomed.

Site Reference QO
«Q
D

CPRE (North Yorkshire Region) 2173/0057/PC082 ~

Paragraph 5.171p Comment ©

Proposed Change PC082 Support the new sentence in relation to the Major Development Test in Policy M22.

Policy Number M22

Site Reference

CPRE (North Yorkshire Region) 2173/0041/PC011

Paragraph 5.172 Comment

Proposed Change PC011 Support the PCs and additional proposed text in relation to potash mines in the North York Moors. The explanation of
Policy Number M22 the differing types of potash (polyhalite and sylvinite) and salt that can be extracted from the different mines and

, what exact permissions are in relation to the separate mines provides clarity and is welcomed.
Site Reference

006: Waste
023: Meeting Future Waste Management Needs
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Natural England

Paragraph
Proposed Change

Policy Number

Site Reference

Natural England

Paragraph
Proposed Change

Policy Number

Site Reference

CPRE (North Yorkshire Region)

Paragraph
Proposed Change

Policy Number

Site Reference

6.060s
PC105

Wo4
WIJP15

6.073s
PC107

W05
WIPO6

6.073s
PC107

W05
WIJP06

Annex A

0119/0119/PC105LC.S
Comment
Welcomes this clarification.

0119/0121/PC107/LC.S
Comment
Welcomes the addition of the York-Selby Cycle Track SINC in the Key Sensitivities and Development Requirements for
allocation MJP55.

2173/0048/PC107
Comment
Welcome the reference to the York and Selby Cycle Track SINC within the 1st bullet point of key sensitivities within
WIJPO06.
A full archaeological assessment should be required prior to development (in line with those related suggested
changes in PC98 and PC99 relating to sand and gravel sites) and alternative sites should be considered prior to any
permission being granted.

08 abed

025: Site Identification Principles for new Waste Management Capacity

CPRE (North Yorkshire Region)

Paragraph
Proposed Change

Policy Number

Site Reference

02 October 2017

6.112p
PCO83

w11

2173/0058/PC083
Comment
The proposed change refers to the addition of text within Policy W11 'or adjacent to' in Part 1), and makes equivalent
changes to parts 2), 3), and 5). This improves consistency with Policy W10 and has regard to the fact siting facilities
adjacent to existing waste management sites can be beneficial in terms of shared infrastructure networks and
landscape screening opportunities amongst others, rather than siting new facilities in an isolated open countryside
location.
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Tetragen (UK) Ltd

Paragraph 6.112p
Proposed Change PC083

Policy Number w11

Site Reference

FD Todd & Sons Ltd

Paragraph 6.112p
Proposed Change PC083

Policy Number w11

Site Reference

Annex A

4103/0080/PC083/LC.S.DTC
Comment
Supports inclusion of the text in the Policy as it supports the extension of existing waste management sites as well as
appropriate waste proposals within the footprint of an existing site. It aligns with Policy W10 2) and is more
consistent. The MWIJP is now considered to be sound, and no further modification is proposed.

1133/0083/PC083/LC.S.DTC
Comment
Supports inclusion of the text in the Policy as it supports the extension of existing waste management sites as well as
appropriate waste proposals within the footprint of an existing site. It aligns with Policy W10 2) and is more
consistent. The MWIJP is now considered to be sound, and no further modification is proposed.

008: Minerals and Waste Safeguarding

028: Safeguarding Mineral Resources

CPRE (North Yorkshire Region) 2173/0042/PC017

Paragraph 8.007p
Proposed Change PC017

Policy Number S01

Site Reference

CPRE (North Yorkshire Region)

Paragraph 8.017
Proposed Change PCO018

Policy Number S01

Site Reference

Tetragen (UK) Ltd

Paragraph 8.027p
Proposed Change PC084

Policy Number S03

Site Reference

02 October 2017

Comment

Support the PCs and additional proposed text in relation to potash mines in the North York Moors. The explanation of
the differing types of potash (polyhalite and sylvinite) and salt that can be extracted from the different mines and
what exact permissions are in relation to the separate mines provides clarity and is welcomed.

2173/0043/PC018
Comment
Support the PCs and additional proposed text in relation to potash mines in the North York Moors. The explanation of
the differing types of potash (polyhalite and sylvinite) and salt that can be extracted from the different mines and
what exact permissions are in relation to the separate mines provides clarity and is welcomed.

030: Waste Management Facility Safeguarding

4103/0081/PC084/LC.S.DTC
Comment
Supports inclusion of W10 in key links of Policy SO3 as now links to overall locational principles for provision of waste
capacity as well as the W11 waste site identification principles and so is now sound. No further modification is
proposed.

T8 abed

Page 47 of 62



Annex A

FD Todd & Sons Ltd 1133/0078/PC084/LC.S.DTC

Paragraph 8.027p Comment

Proposed Change PC084 Supports inclusion of W10 in key links of Policy SO3 as now links to overall locational principles for provision of waste
Policy Number S03 capacity as well as the W11 waste site identification principles and so is now sound. No further modification is

Site Reference proposed.

Harworth Estates (UK Coal Operations Ltd) 0127/0032/PC084/LC.DTC.U

Paragraph 8.027p Comment

Proposed Change PC084 Policy SO3 and its supporting text is too restrictive and does not take adequate account of the fact that waste uses
Policy Number S03 may prove unviable. Likewise, a waste proposal use may not fully reflect the aspirations for other uses at a local level

where there is a two-tier authority, such as Selby District Council. It is considered that Policy SO3, and its supporting
text, remains to be fully justified and is not flexible enough to deal with rapidly changing circumstances i.e. changes in
the waste market which could affect viability. Policy SO3 is therefore unsound. Our Client therefore objects to the
current wording contained within the Pre-submission Draft.

Site Reference

Suggested Modification
To address these concerns and provide greater clarity, it is suggested that the supporting text at paragraph 8.29 is to
be amended to include the following text before the final sentence:

'WHERE A SITE IS NOT IN USE, VIABILITY ISSUES WILL BE RELEVANT TO CONSIDERING WHETHER THERE IS A
REASONABLE PROSPECT OF THE SITE STILL BEING USED FOR WASTE MANAGEMENT IN THE FORSEEABLE FUTURE.'

28 abed

This will be particularly important in the two-tier parts of the Plan area, where many development decisions are not
taken by the waste planning authority. This will ensure that there is an element of flexibility in the event sites
safeguarded under Policy SO3 can be brought forward for alternative uses in the event that a waste use would be

unviable.
Tetragen (UK) Ltd 4103/0079/PC027/LC.S.DTC
Paragraph 8.027s Comment
Proposed Change PC027 Supports inclusion of the text within the Knapton Quarry waste facility type description. The amended description
Policy Number S03 support the site's existing and future operations as a transfer, treatment and recycling facility, as well as a composting

facility, and assists in securing the waste handling infrastructure of the region. The MWIJP is now considered to be

Site Reference e
I sound, and no further modification is proposed.
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FD Todd & Sons Ltd

Paragraph 8.027s
Proposed Change PC027

Policy Number S03

Site Reference

Ryedale District Council

Paragraph 8.027s
Proposed Change PC113

Policy Number S03

Site Reference

Highways England

Paragraph 8.027s
Proposed Change PC113

Policy Number S03

Site Reference

02 October 2017

Annex A

1133/0073/PC027/LC.S.DTC
Comment
Supports inclusion of the text within the Knapton Quarry waste facility type description. The amended description
support the site's existing and future operations as a transfer, treatment and recycling facility, as well as a composting
facility, and assists in securing the waste handling infrastructure of the region. The MWIJP is now considered to be
sound, and no further modification is proposed.

0116/0084/PC113/LC.S.DTC
Comment
The proposed change (additional site) is in response to a previous representation and is welcomed.

0112/0026/PC113/S
Comment
Highways England have considered this additional safeguarded waste site and have no concerns at this time as the
proposed change only safeguards the existing site and will not generate additional traffic.

We do not feel that the proposed changes materially alter the overall policy approach of the plan and we therefore
remain generally supportive of the policies set out. Highways England considers that the Joint Plan is sound when
considered against the tests of being positively prepared, justified, effective, and consistent with national policy.

g obed
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Harworth Estates (UK Coal Operations Ltd) 0127/0033PC085/LC.DTC,U

Paragraph 8.030 Comment

Proposed Change PC085 Policy S03: Waste Management Facility Safeguarding proposes to impose a 250m buffer around all allocated waste
Policy Number s03 management facilities to protect and prevent any conflicting uses. However, Policy SO3 and its supporting text do not

fully acknowledge that such facilities are often sited on sites where other uses are existing or proposed which would
require them to sit within close proximity to each other. In particular, we have previously highlighted the example of
the proposals for the employment park at the former Kellingley Colliery Site. As such, our Client welcomes the
addition of the suggested additional paragraph proposed via amendment PC85.

We would however highlight that Amendment PC85 will only address situations where proposals for a site are already
subject to a planning consent. This still does not adequately address situations where new proposals are either
proposed via a planning application, or within an emerging development plan. This proposed amendment fails to be
effective and our Client therefore continues to object.

Site Reference

Suggested Modification
To ensure policy PC85 and its supporting text is “sound”, the word 'extant' should be deleted from the first sentence,
resulting in the following:

“It is acknowledged that in some cases, including at the former mine sites in the Plan area, there are other proposals g
for redevelopment which are matters for determination by the relevant local planning authority and that such %
proposals could overlap with land proposed for safeguarding in the Joint Plan...' fos)
D

Selby District Council 0074/0010/PC085/S

Paragraph 8.030 Comment

Proposed Change PCO085 We support proposed amendment PC85. The inclusion of this text at revised paragraphs 8.30 should ensure a

Policy Number S03 pragmatic approach is taken when implementing safeguarding requirements, where an overlap of other types of

proposed development occurs. We welcome the fact that the Minerals and Waste Planning Authority will seek to
work constructively, in these circumstances, with the relevant LPA and developers to ensure that a proportionate
approach is taken.

Site Reference

031: Minerals and Waste Transport infrastructure Safeguarding
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Selby District Council 0074/0011/PC086/S

Paragraph 8.033 Comment

Proposed Change PC086 We support proposed amendment PC86. The inclusion of this text at revised paragraph 8.33 should ensure a
Policy Number S04 pragmatic approach is taken when implementing safeguarding requirements, where an overlap of other types of

proposed development occurs. We welcome the fact that the Minerals and Waste Planning Authority will seek to
work constructively, in these circumstances, with the relevant LPA and developers to ensure that a proportionate
approach is taken.

Site Reference

Harworth Estates (UK Coal Operations Ltd) 0127/0034/PC087/LC.DTC.U
Paragraph 8.034 Comment

Proposed Change PC087 We have also previously raised concerns that Policy S04 fails to take account of situations whereby existing waste
Policy Number S04 management facilities are no longer viable and therefore alternative uses may need to be sought. As such, it is

; considered that Policy S04 does not currently meet the tests of national policy and is therefore ‘unsound’.
Site Reference

Suggested Modification
It was agreed that the following text would be added to the end of paragraph 8.34:

'"WHERE A SITE IS NOT IN USE, VIABILITY ISSUES WILL BE RELEVANT TO CONSIDERING WHETHER THERE IS A U
REASONABLE PROSPECT OF THE SITE BEING USED FOR MINERALS OR WASTE TRANSPORT IN THE FORSEEABLE g
FUTURE.' @
00]
ol
034: Safeguarding Exempt Criteria
CPRE (North Yorkshire Region) 2173/0049/PC088
Paragraph 8.047 Comment
Proposed Change PC088 With specific regard to transport matters, support the inclusion of this change which references the fact that minerals
Policy Number and waste transport infrastructure is also safeguarded within the plan.

Site Reference

02 October 2017 Page 51 of 62



Annex A

Harworth Estates (UK Coal Operations Ltd) 0127/0035PC088//LC.DTC.U

Paragraph 8.047
Proposed Change PC088

Policy Number

Site Reference

CPRE (North Yorkshire Region)

Paragraph 8.047
Proposed Change PC088

Policy Number

Site Reference

009: Development Management

Comment

Our Client has also previously raised concerns that the Joint Plan fails to fully acknowledge the aspirations, both short
and longer term, of district authorities, in particular Selby District Council, which is currently progressing its emerging
Local Plan, including site allocations. This omission means that policy S04, is not effective and is therefore in direct
conflict with the clear tests outlined in national policy. Our Client therefore continues to object. It was therefore
agreed to add the following amendment to the exemption criteria listed at paragraph 8.47 (bullet point 12):

Suggested Modification

“Applications for development on land which is already allocated in an adopted local plan

where the plan took account of minerals, and waste AND MINERALS AND WASTE TRANSPORT INFRASTRUCTURE
safeguarding requirements, OR, IN THE CASE OF AN EMERGING LOCAL PLAN ALLOCATION, WHERE THE MINERALS
AND WASTE PLANNING AUTHORITY HAS RAISED NO SAFEGUARDING CONCERNS DURING CONSULTATION ON THE
EMERGING PLAN ALLOCATION".

2173/0055/PC088
Comment
Welcome the reference to relevant designation in terms of locally important landscape designations identified in
District and Borough Local Plans and that the MPA will need to have regard to them in determining applications within
those areas.

037: Development Management Criteria

CPRE (North Yorkshire Region)

Paragraph 9.016
Proposed Change PC089

Policy Number D03

Site Reference

02 October 2017

2173/0050/PC089
Comment
The reference to Air Quality Management Areas is welcomed in this change. It is important to note that that air quality
is linked to and often impacted detrimentally by vehicular emissions. We are aware that the Government is placing
great weight on the protection and enhancement of air quality, therefore, opportunities to enhance air quality within
North Yorkshire should be encouraged.

9g abed
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Howardian Hills AONB 0113/0143/PC090/S

Paragraph 9.021 Comment

Proposed Change PC090 The points raised in the response made to the Publication Draft in relation to inserting the full Purposes of AONB
Policy Number DO3 Designation have been fully incorporated into the proposed change.

Site Reference

South Hambleton Shale Advisory Group 4158/0030/PC090

Paragraph 9.021 Comment

Proposed Change PC090 The Proposed Change states that within AONBs 'particular regard should be paid to promoting sustainable forms of
Policy Number D04 social and economic development that in themselves conserve and enhance the environment'. We would expect this

Site Reference more rigorous test also to apply within the AONB buffer zone ref. Policy M16 (d) i).

038: Protection of Important Assets

South Hambleton Shale Advisory Group 4158/0031/PC091

Paragraph 9.042 Comment

Proposed Change PC091 We note this Proposed Change but remain concerned that this does not provide consistent or comprehensive
Policy Number DO6 scrutiny, particular in relation to cumulative impact.

We suggest that for each PEDL area, the Councils, in conjunction with District Councils, undertake or adapt existing
Landscape Character Assessments (LCA) to include a 'sensitivity assessment which considers the potential impact of
each additional drilling site and advises what number could be accommodated without detriment'.

Alternatively, whenever more than two drilling sites are approved in any PEDL area, no further planning application
for additional shale gas wells on an existing or new site within the PEDL area should be considered until a LCA and
sensitivity study has been undertaken to determine the total capacity (number) of drilling sites in that PEDL area that
can be accommodated without detriment. This is necessary to avoid adverse cumulative impact.

Site Reference
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Natural England 0119/0115/PC091/LC.S
Paragraph 9.042 Comment
Proposed Change PC091 Welcomes the consideration of locally important landscapes in this context.

Policy Number D06

Site Reference

040: Reclamation and Afteruse
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Paragraph
Proposed Change

Policy Number

Site Reference

Paragraph
Proposed Change

Policy Number

Site Reference
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9.084p
PC095

D10

9.084p
PC095

D10

Annex A

0317/0018/PC095/LC.S
Comment
The rewording of Policy D10 1) i) is supported in that the proposed change is now consistent with para 189 of the
NPPF.

4191/0060/PC095/LC.U.DTC
Comment
This change is not fully justified as it does not go far enough in terms of consultation with communities and proof of
reasonable low impacts on those affected communities and the environment. Also believe within this context that
proof of viability compared to other energy sourcing processes such as micro-renewables and larger scale renewable
energy infrastructure is not being clearly demonstrated and as such is subjecting nearby affected communities to
unacceptable risk of pollution(s).

Suggested modification
Consider the following addition necessary to PC95

AN APPLICANT FOR PLANNING PERMISSION FOR FRACKING OR SHALE GAS OPERATIONS (INCLUDING TEST DRILLING
AND EXTRACTION) MUST DEMONSTRATE BY APPROPRIATE EVIDENCE AND ASSESSMENT THAT REASONABLE
SCIENTIFIC DOUBT CAN BE EXCLUDED TO ADVERSE IMPACTS OF THE PROPOSED DEVELOPMENT ALONE OR IN
COMBINATION WITH OTHER DEVELOPMENTS:

- ON THE QUALITY AND QUANTITY OF WATER RESOURCES

- ON AIR QUALITY (INCLUDING THROUGH EMMISSIONS OF METHANE AND SULPHUR)

- ON SEISMIC ACTIVITY

- ON LOCAL COMMUNITIES

g obed
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Tarmac 0317/0019/PC096/LC.U
Paragraph 9.084p Comment

Proposed Change PC096 Acknowledge the changes made to Part 2 (viii) of Policy D10. Nevertheless, these changes do not address the
Policy Number D10 representations previously made in response to this policy.

The ‘landscape scale benefits’ which are sought through Part 2 (viii) of the policy can often only be delivered with
large areas of land which may not be under the control of the developer. As such, expectations may be created that
cannot be delivered. The policy is therefore considered to be unsound.

Site Reference

Suggested Modification
Delete the following words from Part 2(viii) of Policy D10:
“.. Seeking to deliver benefits at a landscape scale."

Minerals Products Association 0115/0086/PC096/LC.U

Paragraph 9.084p Comment

Proposed Change PC096 The 'landscape scale benefits' which are sought through Part 2 viii) of the policy can often be delivered with large
Policy Number D10 areas of land not under the control of the developer. As such, this policy cannot be effectively achieved and the policy

: is therefore considered unsound.
Site Reference

Suggested Modification
Suggest some words are deleted from Part 2 viii)

68 abed

'Achieving significant net gains for biodiversity which help create coherent and resilient ecological networks. Where
practicable, proposals should contribute significantly to the creation of habitats of particular important in the local
landscape [seeking to deliver benefits at a landscape scale]. This includes wet grasslands and fen in the Swale and Ure
valleys and species-rich grassland on the Magnesian limestone ridge.

Natural England 0119/0116/PC096/LC.S
Paragraph 9.084p Comment
Proposed Change PC096 Welcomes the clarity provided by this modification.

Policy Number D10

Site Reference

011: Any Other Comments
050: Any Other Comments
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East Riding of Yorkshire Council 0118/0149
Paragraph NC Comment
Proposed Change No further comments to make in respect of the proposed changes and there are no outstanding issues to be resolved.

Policy Number

Site Reference

Ministry of Defence / Defence Infrastructure Organisation 0114/0148
Paragraph NC Comment
Proposed Change No comments in regards to the proposed changes consultation document.

Policy Number

Site Reference

06 abed

Burton Salmon Parish Council 0457/0155
Paragraph NC Comment

Proposed Change No comments to make.

Policy Number

Site Reference

Lancaster City Council 0054/0145
Paragraph NC Comment

Proposed Change No comments to make on the proposed changes

Policy Number

Site Reference

Durham County Council 0092/0146
Paragraph NC Comment
Proposed Change Do not have any further comments over and above what was submitted in relation to the Publication Draft in

Policy Number December 2016.

Site Reference
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Doncaster Metropolitan Borough Council 0095/0147
Paragraph NC Comment
Proposed Change No comments to make regarding the proposed changes.

Policy Number

Site Reference

Hambleton District Council 0053/0144
Paragraph NC Comment
Proposed Change No comments to make of proposed changes.

Policy Number

Site Reference

CEG 4198/162

Paragraph NC Comment

Proposed Change No comments to make.

Policy Number g

Site Reference @
0]

Scarborough Borough Council 0286/0152 o)

Paragraph NC Comment =

Proposed Change In the addendum of proposed changes there are no alterations that relate specifically to Scarborough Borough and so

Policy Number have no comments to make.

Site Reference

Canal & River Trust 0294/0153
Paragraph NC Comment
Proposed Change Do not wish to make comments on the proposed changes.

Policy Number

Site Reference
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North Yorkshire Police 1125/0159
Paragraph NC Comment
Proposed Change No comments to make.

Policy Number

Site Reference

West Tanfield Parish Council 0948/0157
Paragraph NC Comment
Proposed Change No comments to make.

Policy Number

Site Reference

26 obed

Environment Agency 0121/0150

Paragraph NC Comment

Proposed Change The changes have no impact on any previous comments that we have provided and so have no comments to make.
Policy Number

Site Reference

Hull City Council 3027/0161

Paragraph NC Comment

Proposed Change No further comments to make in respect of the proposed changes and there are no outstanding issues to be resolved.

Policy Number

Site Reference

The Coal Authority 1111/0158
Paragraph NC Comment
Proposed Change Generally supportive of changes but are disappointed are proposed to Policy M16 as previously requested so consider

Policy Number that our previous comments are still relevant and our objections have not been addressed.

Site Reference
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United Utilities 0327/0154
Paragraph NC Comment
Proposed Change No comments to make at this stage but request to be consulted with future planning documents.

Policy Number

Site Reference

Leavening Parish Council 0726/0156
Paragraph NC Comment
Proposed Change No further comments to make beyond those previously submitted.

Policy Number

Site Reference

York Health and Wellbeing Board 2175/160

Paragraph NC Comment

Proposed Change Not submitting a formal response to the consultation.

Policy Number =)

Site Reference g
D

Yorkshire Wildlife Trust 0128/0151 O

Paragraph NC Comment w

Proposed Change Do not have any further comments to make.

Policy Number

Site Reference

012: Non-Duly Made Representations Received

3386/0171
Paragraph NDM Comment
Proposed Change

Policy Number

Site Reference
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4189/0175
Paragraph NDM Comment
Proposed Change

Policy Number

Site Reference

v6 abed

4197/0178
Paragraph NDM Comment
Proposed Change

Policy Number

Site Reference
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Helmsley Town Council 0603/0163

Paragraph NDM Comment
Proposed Change

Policy Number

Site Reference

Gladman Developments 2367/0168

Paragraph NDM Comment
Proposed Change

Policy Number

Site Reference

Wistow Parish Council 0966/0164

Paragraph NDM Comment
Proposed Change

Policy Number

Site Reference

Alkane Energy 3705/0172
Paragraph NDM Comment
Proposed Change

G6 obed

Policy Number

Site Reference

Newby Hall Estate 1351/0166

Paragraph NDM Comment
Proposed Change

Policy Number

Site Reference
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4098/0174
Paragraph NDM Comment
Proposed Change

Policy Number

Site Reference

96 |abed

3836/0173
Paragraph NDM Comment
Proposed Change

Policy Number

Site Reference
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Annex B

MINERALS AND WASTE JOINT PLAN - SUMMARY OF MAIN REPRESENTATION ISSUES AT THE ADDENDUM OF
PROPOSED CHANGES TO THE PUBLICATION DRAFT (Regulation 22 (1))

Introduction

Following the Publication Draft of the Minerals and Waste Joint Plan in November 2016 a number of Proposed Changes were identified to the Plan. As a
result, it was considered necessary to present the changes, in accordance with regulation 19: Publication of a Local Plan, for representations on Legal
compliance and soundness. The additional period for receiving representation ran from 12" July 2017 for eight weeks until 6" September 2017. The
following table provides a focussed summary of the main issues raised and the response by the Authorities. Any ‘Actions’ are highlighted in bold text.

As a substantial number of representations received relate to the Proposed Changes to the Hydrocarbons (oil and gas) policies in the Joint Plan, the table

is divided into four main parts:
1) Key issues raised by the hydrocarbons industry;

2) Key issues raised by environment/amenity groups and individuals relating to hydrocarbons

3) Other key policy issues
4) Site allocations issues

Hydrocarbons key issues - industry

Representation main issues

Main representors

Response by the Authorities

PC56: Amends the ‘Summary of the process of hydrocarbons
development’ section, to clarify the expected nature of
development at the exploration stage.

e Additional text should be added to clarify that activity will
be subsequent to drilling.

Zetland Group

The proposed change was made in the 1st bullet of para. 5.107
regarding unconventional hydrocarbons from exploratory 'drilling' to
exploratory 'activity' to address that whilst drilling activities are
similar for conventional and unconventional hydrocarbon sources,
which is reflected in the sentence before the proposed change,
there may be differences in the timing of exploratory activities
associated with unconventional sources. No further change
proposed.

PC59: Amends the ‘Summary of the process of hydrocarbons
development’ section to clarify the role of the Environment
Agency.

e The change does not fully reflect the role of the
Environment Agency and should be expanded.

Zetland Group,
Third Energy Ltd

The additional sentence in the Addendum is not a summary of the
whole role of the Environment Agency, but was proposed in
response to representations regarding the Agency's role as a
regulator regarding the management and disposal of returned
water and NORM. No further change proposed.

PC61: Amends the ‘Other regulatory regimes’ section under
‘Hydrocarbons’ to more closely align the text with national

Third Energy Ltd

National policy is clear that local planning authorities should
assume that other regulatory regimes will operate effectively and
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policy and guidance.

e This change is not effective as it reduces the scope of
other regulatory bodies by only making reference to
‘control of processes or emissions’ with regard to what
MPAs do not have to focus on.

indicates that they should focus on the impact of the use, rather
than the control of processes or emissions where these are dealt
with under other pollution control regimes. In order to ensure that
the impacts of a proposed use can be properly assessed through
the planning process, it is necessary to ensure that the
development plan, as the starting point for the determination of
applications, contains relevant policies. This is particularly the case
where the regulatory position is relatively complex and where
important issues arise which may be relevant to both assessing the
land use impacts of a proposed use and the detailed control of
processes or emissions. It is therefore inevitable, and appropriate,
that there will be a degree of overlap between the Plan and matters
subject of specific control through other regimes. No further
change proposed.

PC62: Amends the ‘Definitions’ section under ‘Hydrocarbons’,
to clarify distinctions between development activity associated
with conventional and unconventional resources.

e Para5.119 (g) should be removed as it is unjustified. The
nature of activities required to extract conventional or
unconventional hydrocarbons will vary and there is no
difference in policy terms between extracting conventional
and unconventional hydrocarbons. This change is
conjecture, as opposed to a definition, which has not been
validated by the Oil & Gas Authority nor industry.

e Amend the change to remove the implication that
unconventional hydrocarbon extraction is more complex
and requires a greater number of well pads/individual
wells than conventional hydrocarbons, Focus on the
potential scale and impact of development.

e Object to the definition of ‘hydraulic fracturing’ in para
5.119 (f) as it is contrary to Section 50 of the Infrastructure
Act 2015.

e Incorrect and irrelevant terminology needs to be corrected

UKOOG, Egdon
Resources (UK)
Ltd, Cuadrilla
Resources Ltd,
Third Energy Ltd,
INEOS Upstream
Ltd

Development of unconventional hydrocarbons may require use of a
range of techniques and the specific techniques used will depend
on a range of factors. These could include; the type of
unconventional resource being developed (e.g. some activities
associated with underground coal gasification will require different
processes to those associated with development of shale gas); the
specific geology and technical considerations and; commercial
factors. In terms of land use planning issues, it is considered that
relevant distinctions can be drawn between the specific nature
and/or scale of activities associated with certain stages of
development for conventional hydrocarbons and those used for
unconventional hydrocarbons. These differences may include the
potential requirement for a larger number of well pads and
individual wells, the volume and pressure of fluids used for any
hydraulic fracturing processes and the specific requirements for
any related plant and equipment and for the management of any
related wastes. No further change proposed.
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(e.g. conventional drilling, unconventional techniques).

PC63: Amendment to the Justification Text supporting Policy
M16: Key spatial principles for hydrocarbon development, to
more accurately reflect the regulatory position of the
Government’s Surface Protections for hydraulic fracturing.

Section 4B(1) of the Petroleum Act 1998 does not contain
the definition of associated hydraulic fracturing.

It is unnecessarily restrictive that the planning restrictions
under the Infrastructure Act 2015 for the purpose of
‘associated hydraulic fracturing’ should also apply to other
oil and gas activity.

Zetland Group,
UKOOG

The definition of "associated hydraulic fracturing” was inserted into
the Petroleum Act 1998 Section 4, as Section 4B (1), by the
Infrastructure Act 2015.

The changes proposed in the Addendum reflect the current
regulatory position relating to the Government's current position
with regard surface protections for hydraulic fracturing, but the
changes also recognise there are some distinctions between
development activity associated with conventional and
unconventional resources. No further change proposed.

PC66: Amendment to the Justification Text supporting Policy
M16: Key spatial principles for hydrocarbon development, to
clarify the approach and ensure appropriate flexibility.

This change does not address the fundamental problem
with Policy M16 which seeks to apply restrictions to
hydraulic fracturing for conventional gas resources.

The change implies that there may be restrictions on
unconventional fracturing operations over and above the
Infrastructure Act 2015.

The term ‘unreasonably’ in the change is not considered
acceptable because it replaces objectivity with subjectivity
in decision making.

The application of new regulations and proposed surface
protections to only high volume fracturing is contrary to the
earlier statement that it is not considered appropriate to
distinguish between this and lower levels of activity. This
is contrary to Section 50 of the Infrastructure Act 2015.

Egdon Resources
(UK) Ltd, INEOS
Upstream Ltd,
Cuadrilla
Resources Ltd,

It is not the intention of the Plan to unreasonably restrict activity
typically associated with production of conventional resources,
such as well stimulation techniques where any fracturing activity
would involve substantially lower volumes and pressures and the
clarification in para 5.124 aims to ensure appropriate flexibility in
the Plan. No further change proposed.

PC67: Amendment to the Justification Text supporting Policy
M16: Key spatial principles for hydrocarbon development, to
reflect the potential position.

INEOS Upstream
Ltd

It is considered that the text illustrates and reflects the potential
position where circumstances may arise such that the presence of
equipment and activity on site may vary over time and which is
therefore relevant to the consideration of, for example, impact on
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e The change creates uncertainty for the decision maker
rather than allowing for objective assessment.

amenity. No further change proposed.

PC70: Clarifies the proposed approach in Policy M17: Other
spatial and locational criteria applying to hydrocarbon
development.

e This change fails to address the fundamental issue that
there is no justification for setting a well pad density limit
within a PEDL area. Cumulative impacts would be taken
into account when planning applications are determined.

Egdon Resources
(UK) Ltd

An objective within Policy M17 is ensuring that unacceptable
cumulative effect does not arise. However, it is recognised that
bearing in mind the very early stage of development of the industry
in this area there is a need for a degree of appropriate flexibility.
The text in 5.137, including the Addendum, regarding well pad
density provides an indication of the approach that could be taken
to preventing unacceptable cumulative impact, but, as
acknowledged in the last sentence of the paragraph PEDL
boundaries are based on an OS grid and do not reflect other
considerations and constraints. Therefore, the location of existing
or planned developments in the vicinity of a proposal will also be
considered in assessing cumulative impact under this Policy. No
further change proposed.

PC71: Amendment to the Justification Text supporting Policy
M17: Other spatial and locational criteria applying to
hydrocarbon development.

e This change restates controls that are within the remit of
other regulators. If the MPA wishes to explain how these
are applied to hydrocarbon development this should be
done through a Supplementary Planning Document.

INEOS Upstream
Ltd

National policy is clear that local planning authorities should
assume that other regulatory regimes will operate effectively and
indicates that they should focus on the impact of the use, rather
than the control of processes or emissions where these are dealt
with under other pollution control regimes. In order to ensure that
the impacts of a proposed use can be properly assessed through
the planning process, it is necessary to ensure that the
development plan, as the starting point for the determination of
applications, contains relevant policies. This is particularly the case
where there the regulatory position is relatively complex and where
important issues may arise which may be relevant to both
assessing the land use impacts of a proposed use and to the
detailed control of processes or emissions. It is therefore inevitable,
and appropriate, that there will be a degree of overlap between the
Plan and matters subject of specific control through other regimes.
No further change proposed.

PC72 & PC73: Amendment to the Justification Text supporting
Policy M17: Other spatial and locational criteria applying to
hydrocarbon development, to clarify the approach to

Third Energy Ltd,
INEOS Upstream
Ltd, Egdon

Policy M17 of the Plan seeks to address the potential for
cumulative impact but doesn't set out any absolute limit on well pad
or well numbers, recognising current uncertainty about the precise
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preventing unacceptable cumulative impact.

e This change is not effective as this arbitrary limit on well
pad density is unnecessarily restrictive and without
justification. The geographical spacing, scale, type of
development and topographical and surface
characteristics should be considered in the assessment of
a proposal.

Resources (UK)
Ltd, Cuadrilla
Resources Ltd,
UKOOG, Zetland
Group

development model which industry may seek to follow and that a
range of local circumstances are likely to arise and that bearing in
mind the very early stage of development of the industry in this
area there is a need for a degree of appropriate flexibility. The
overarching objective of the policy is to prevent unacceptable
cumulative impact. It is acknowledged that planning applications
will need to be determined on a case by case basis and that
cumulative impact, including the location of existing or planned
developments in the vicinity of a proposal, may also be addressed
via Environmental Impact Assessment, where this is required.
However, it is considered important that the Plan sets out policy to
provide a framework for addressing this potentially important issue.
No further change proposed.

PC76: Amendment to the Justification Text supporting Policy
M17: Other spatial and locational criteria applying to
hydrocarbon development, to more accurately reflect the
available evidence.

e The reference to ‘induced seismic activity’ should be
deleted as this is the responsibility of the OGA.

e The change is not effective as any development will be
required to demonstrate that the geology is suitable via a
technical study.

INEOS Upstream
Ltd, Egdon
Resources (UK)
Ltd, Third Energy
Ltd, UKOOG,

Whilst it is acknowledged that the Oil and Gas Authority has in
place specific measures relating to the control of seismic risk, there
is potential for this issue to give rise to wider considerations of local
amenity, which is a matter relevant to planning and is therefore
appropriately referenced in the Plan. No further change
proposed.

PC79: Amends Policy M18: Other specific criteria applying to
hydrocarbon development, to more accurately reflect the
relevant regulatory requirements relating to decommissioning
of wells.

e This change is not effective as the decommissioning of
wells is undertaken in line with regulatory requirements of
the HSE, EA and OGA.

Third Energy Ltd,

The wording of the Policy was revised to delete the reference to the
need for decommissioning where wells are suspended pending
further hydrocarbon development, to more accurately reflect the
regulatory position and help ensure consistency with other
legislative processes. National policy is clear that local planning
authorities should assume that other regulatory regimes will
operate effectively and that they should focus on the impact of the
use. In order to ensure that the impacts of a proposed use can be
properly assessed through the planning process, it is necessary to
ensure that the development plan, as a starting point for the
determination of applications, contains relevant policies. This is
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particularly the case where the regulatory position is relatively
complex and where important issues may arise which may be
relevant to both assessing the land use impacts of a proposed use
and to the detailed control of processes or emissions. It is therefore
inevitable, and appropriate that there will be a degree of overlap
between the Plan and matters subject of specific control through
other regimes. No further change proposed.

Hydrocarbons key issues - environment/amenity groups and individuals

Representation main issues

Main representors

Response by the Authorities

PC56 & PC57: Amends the ‘Summary of the process of Frack Free Whilst this concern is noted it is considered that the suggested
hydrocarbons development’ section to clarify the expected Ryedale approach would lack flexibility to reflect a wide range of potential
nature of development at exploration and production stages. circumstances that apply to a specific proposal in the Plan area and
it is considered that, in combination, the policies provide for a high
e Exploratory work should be limited to a defined period degree of protection of local communities, taking into account also
otherwise excessive nuisance could be caused. the role of other relevant regulators. No further change proposed.
PC58: Amends the ‘Summary of the process of hydrocarbons Frack Free This is not agreed. It is considered that the text, together with other
development’ section to clarify the expected nature of Ryedale relevant paragraphs, including 5.107 make it clear that some
development that could come forward. activities can be short-term, some intensive, some temporary,
some intermittent and some may last for longer periods. The
e This change appears to contradict the description of the activities will vary with the nature of the development and the
exploration stage in para 5.107, which states that this is circumstances of the individual site. No further change proposed.
an ‘intense activity’ which for unconventional
hydrocarbons may take ‘considerably longer’ than ‘12 to
25 weeks’. Therefore, the proposed change should be
amended to reflect this.
PC59: Amends the ‘Summary of the process of hydrocarbons Frack Free The suggested addition is not necessary as paragraph 5.112
development’ section to clarify the role of the Environment Ryedale already refers, in the last sentence of the paragraph, to 'where

Agency.

e The change should be expanded to include reference to
para 112 of the Minerals PPG, stating that onsite storage
of returned water and associated traffic movements is a
matter for the MPA.

matters subject to regulation through other regimes also give rise to
land use implications, the Authorities will seek to address them
through the planning process'. No further change proposed.
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PC61: Amends the ‘Other regulatory regimes’ section under
‘Hydrocarbons’ to more closely align the text with national
policy and guidance.

e Expand the change to state that ‘the MPA must be
satisfied that issues will be adequately addressed by the
relevant regulatory body’.

Frack Free
Ryedale

National policy is clear that local planning authorities should
assume that other regulatory regimes will operate effectively and
indicates that they should focus on the impact of the use, rather
than the control of processes or emissions where these are dealt
with under other pollution control regimes. No further change
proposed.

PC62: Amends the ‘Definitions’ section under ‘Hydrocarbons’
to clarify distinctions between development activity associated
with conventional and unconventional resources.

e This change should be removed and the previous text
which defines conventional and unconventional
hydrocarbons, as provided in the Publication Draft, should
remain as this provided greater clarity to the decision
maker.

e Utilise the Minerals PPG definition of conventional
hydrocarbons setting out that higher geology reservoirs
often mean sandstone and limestone.

e Define the terms ‘long term’ and ‘short term’ as set out in
the Minerals PPG, in addition to ‘significant harm’.

e Expand the change to para 5.119 (d) to include ‘for
example where the reservoir is sandstone or limestone’ to
be in accordance with national policy.

Individual, CPRE
(North Yorkshire
Region), Frack
Free Ryedale

Development of unconventional hydrocarbons may require use of a
range of techniques and the specific techniques used will depend
on a range of factors. These could include; the type of
unconventional resource being developed (for example some
activities associated with underground coal gasification will require
different processes to those associated with development of shale
gas); the specific geology and technical considerations and;
commercial factors. In terms of land use planning issues, it is
considered that relevant distinctions can be drawn between the
specific nature and/or scale of activities associated with certain
stages of development for conventional hydrocarbons and those
used for unconventional hydrocarbons. These differences may
include the potential requirement for a larger number of well pads
and individual wells, the volume and pressures of fluids used for
any hydraulic fracturing processes and the specific requirements
for any related plant and equipment and for the management of any
related wastes. Given the nature of hydrocarbons and that
development can vary on a site by site basis, it is not considered
appropriate to provide separate definitions for short-term or long-
term to those used in the Minerals PPG and it is not necessary to
further expand 5.119 d) regarding the nature of the geological
reservoirs. No further change proposed.

PC63: Amendment to the Justification Text supporting Policy
M16: Key spatial principles for hydrocarbon development, to
more accurately reflect the regulatory position of the
Governments Surface Protections for hydraulic fracturing.

Frack Free
Ryedale,
Individuals

The changes proposed in the Addendum reflect the current
regulatory position relating to the Government's current position
with regard surface protections for hydraulic fracturing, but the
changes also recognise there are some distinctions between
development activity associated with conventional and
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e Expand change to include text stating that as similar
environmental impacts occur when hydraulic fracturing
occurs below the defined threshold all proposals in
protected areas will be treated the same in policy terms.

e The use of a ‘1,000 cubic metres of fluid’ threshold is not
effective and the Plan’s policies should apply to all
hydraulic fracturing proposals

e Query what criteria will be used to judge how an operator
may ‘persuasively demonstrate why requiring such a
consent would not be appropriate’. Defined, robust and
objective criteria should be used to ensure consistency.

e This change should be clear that the Plan will utilise the
definition of hydraulic fracturing in para 5.119 (f) which is
consistent with National Policy and not that provided in the
Infrastructure Act 2015.

unconventional resources. It is not necessary to replicate in
paragraph 5.122, matters addressed in other paragraphs, such as
5.124. No further change proposed.

PC66: Amendment to the Justification Text supporting Policy
M16: Key spatial principles for hydrocarbon development, to
clarify the approach and ensure appropriate flexibility.

e This change should not be included, and the Plan should
utilise the definition of hydraulic fracturing in para 5.119 (f)
which is consistent with National Policy.

Individual

It is not the intention of the Plan to unreasonably restrict activity
typically associated with production of conventional resources,
such as well stimulation techniques where any fracturing activity
would involve substantially lower volumes and pressures and the
clarification in paragraph 5.124 aims to ensure appropriate flexibility
in the Plan. No further change proposed.

PC68: Amendment to the Justification Text supporting Policy
M16: Key spatial principles for hydrocarbon development, to

reflect the presence of other potentially relevant designations
in district local plans.

e The text of this change should be included in the wording
of Policy M16 or M17.

e The change should be amended to refer to the
‘appropriate body responsible’ rather than NYCC to
ensure the National Infrastructure Planning body takes
account of these policies if responsible for determining the
proposal.

Malton Town
Council, South
Hambleton Shale
Advisory Group,
Individuals, Barugh
(Great & Little)
Parish Council,
Habton Parish
Council, Frack
Free Malton &
Norton, Frack Free
Ryedale

It is not considered that specific reference is required within Policy
M16 as Policy D06 of the Plan states that all landscapes will be
protected from the harmful effects of development, and that they
will be permitted where it can be demonstrated that there will be no
unacceptable impact on the quality and/or character of the
landscape, having taken into account any proposed mitigation
measures. This would ensure that appropriate consideration is
given to impacts on landscapes within Ryedale (or elsewhere within
the Plan area) which are not nationally designated for protection.
Furthermore, Policy D08 specifically recognises the significance of
the archaeological resource of the Vale of Pickering, the Yorkshire
Wolds and the North York Moors and Tabular Hills and indicates
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The change should be amended to refer specifically to
employment and economic policies in a local plan
because under any other planning context surface
development for hydraulic fracturing would be classed as
employment or economic development.

The change should be expanded to include having regard
to Landscape Character Assessments.

Clarify what is intended by the term ‘regard will be had to
the requirements of associated local plan policy’.

Ensure areas high in landscape value (i.e. Vale of
Pickering and Yorkshire Wolds) are protected.

that particular regard will be had to conserving the distinctive
character and sense of place in these areas. In combination these
policies will help ensure that distinctive landscape character,
including historic landscape character, in Ryedale is protected
where minerals or waste development is proposed. Furthermore,
the Ryedale Plan itself forms a part of the statutory development
plan and existing Policy SP13 of that Plan may be relevant to
proposals for minerals and waste development, depending on the
circumstances. No further change proposed.

PC70: Clarifies the proposed approach in Policy M17: Other
spatial and locational criteria applying to hydrocarbon
development.

The change should not be accepted as it removes the
need to consider planned well pads, which is important
when considering the overall plan for the area and
cumulative impacts of both planned and permitted sites.
The wording of the Policy should be more robust to
consider the density of hydraulic fracturing sites.

Individuals

An objective within Policy M17 is ensuring that unacceptable
cumulative effect does not arise. However, it is recognised that
bearing in mind the very early stage of development of the industry
in this area there is a need for a degree of appropriate flexibility.
The text in 5.137, including the Addendum, regarding well pad
density provides an indication of the approach that could be taken
to preventing unacceptable cumulative impact, but, as
acknowledged in the last sentence of the paragraph PEDL
boundaries are based on an OS grid and do not reflect other
considerations and constraints. Therefore, the location of existing
or planned developments in the vicinity of a proposal will also be
considered in assessing cumulative impact under this Policy. No
further change proposed.

PC71: Amendment to the Justification Text supporting Policy
M17: Other spatial and locational criteria applying to
hydrocarbon development, to reflect the potential for vehicle
movements to impact on air quality.

The text of this change should be included in the wording
of Policy M17.

Friends of the
Earth (Y&H and the
NE)

It is not considered that specific references to matters such as
transport and air quality are required within the individual mineral
policies, including those relating to hydrocarbons, as the policies of
the Plan should be considered as a whole, including Policy D02
(local amenity and cumulative effects) and Policy DO3 (transport of
minerals and waste and associated traffic impacts). This will
enable the consideration of the circumstances of developments
such that there will be no unacceptable impact having taken into
account any proposed mitigation measures. No further change
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proposed.

PC73: Amendment to the Justification Text supporting Policy
M17: Other spatial and locational criteria applying to
hydrocarbon development, to clarify the approach to
preventing unacceptable cumulative impact.

e Expand the change to include, in addition to green belt,
areas of local landscape importance designated in
District/Borough Local Plans.

Frack Free
Ryedale

This matter is already addressed in Policy D06 of the Plan, which
states that all landscapes will be protected from the harmful effects
of development, and that they will be permitted where it can be
demonstrated that there will be no unacceptable impact on the
quality and/or character of the landscape, having taken into
account any proposed mitigation measures. In the two-tier part of
the Plan area the District and Borough Local Plans form part of the
statutory development plan and therefore where areas of local
landscape importance are identified in local plans and are relevant
to a proposal under consideration these will need to be taken into
account in determining the acceptability of the proposals. No
further change proposed.

PC75: Amendment to the Justification Text supporting Policy

CPRE (North

National policy requires that the issue of noise be addressed in the

M17: Other spatial and locational criteria applying to Yorkshire Region), | Plan. The Plan sets out a comprehensive range of criteria,
hydrocarbon development, to improve consistency with Frack Free including regarding noise and giving consideration to the nature of
national policy and guidance. Ryedale the proposed development (which could include whether or not
flaring is involved), to ensure a robust approach to protection of the
e The change is not in conformity with national guidance as amenity whilst providing appropriate flexibility for development in
developers should aim to reduce noise levels to a line with national policy. No further change proposed.
minimum level, below the thresholds set out in guidance,
not meet them as the change suggests.
e In accordance with para 21 of the Minerals PPG, the
change should be expanded to require applicants to
provide evidence if noise levels cannot be reduced without
onerous burden (i.e. noise level monitoring).
e Expand the change to require all well completions to be
‘green’ completions (i.e. no flaring allowed)
PC79: Amends Policy M18: Other specific criteria applying to Frack Free The wording of the Policy was revised to delete the reference to the

hydrocarbon development, to more accurately reflect the
relevant regulatory requirements relating to decommissioning
of wells.

e Do not support this change as this will lead to wells

Ryedale, Individual

need for decommissioning where wells are suspended pending
further hydrocarbon development, to more accurately reflect the
regulatory position and help ensure consistency with other
legislative processes. National policy is clear that local planning
authorities should assume that other regulatory regimes will
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remaining suspended in the hope of becoming
commercially viable, and used as a reason to extend
permissions in a speculative way.

Wells should be decommissioned promptly following
completion of the operational phase and should not be
suspended pending further planning applications.
Flaring at sites, should be considered an onsite waste
operation, and not be permitted.

operate effectively and that they should focus on the impact of the
use. In order to ensure that the impacts of a proposed use can be
properly assessed through the planning process, it is necessary to
ensure that the development plan, as a starting point for the
determination of applications, contains relevant policies. This is
particularly the case where the regulatory position is relatively
complex and where important issues may arise which may be
relevant to both assessing the land use impacts of a proposed use
and to the detailed control of processes or emissions. It is therefore
inevitable, and appropriate that there will be a degree of overlap
between the Plan and matters subject of specific control through
other regimes. No further change proposed.

PC80: Amendment to the Justification Text supporting Policy
M18: Other specific criteria applying to hydrocarbon
development, to clarify that water arising on site may not
always constitute waste.

Do not support this change as removal of the term ‘waste’
implies that water returned via a borehole may be reused
instead of disposed of which is contrary to para 110 & 143
of the NPPF (i.e. presents dangers to the environment).
The change should be amended to clarify that returned
water would require treatment or processing.

The change should refer to the potential increase in noise
should onsite treatment of waste be permitted.

Individual, Frack
Free Ryedale

In view of the uncertainty which exists in relation to future
management of waste from any shale gas industry it is considered
important to ensure that implications of on-site water management
as well as off-site management requirements are properly
addressed. The submission of a water management plan provides
a mechanism for this. It is recognised that applications may also
need to be accompanied by a transport assessment and that there
could be some degree of overlap but this is considered reasonable
bearing in mind the potential for large volumes of waste water
requiring transport off site. Paragraph 5.154 of the supporting text
to Policy M18 already indicates that a waste water management
plan will need to address arrangements for the safe and
sustainable management and transport of waste. Issues such as
noise are dealt with by Policy D02. No further change proposed.

PC81: Amendment to the Justification Text supporting Policy
M18: Other specific criteria applying to hydrocarbon
development, to clarify the position.

e The change should reference the additional impacts to
noise levels as a result of site operations (i.e. pumping
wastewater).

Frack Free
Ryedale

Whilst this concern about noise is noted it is considered that, in
combination, the policies provide for a high degree of protection of
local communities and the environment, taking into account also

the role of other relevant regulators. No further change proposed.

Other key policy issues

11
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Representation main issues

Main representors

Response by the Authorities

PC50: Clarifies the proposed approach in Policy M06:

Minerals Products

It is considered that there is no material difference between

Landbanks for Crushed Rock: Association, maintenance of a minimum landbank of 10 years as stated in the
Tarmac policy, and the maintenance of a landbank of 'at least 10 years'. It
e Representations have suggested that the Policy is not in is not considered necessary to refer, in the second paragraph of
accordance with Para 145 of the NPPF, insofar as the the Policy, to sourcing crushed rock from outside the National
Policy uses the wording ‘a minimum overall landbank of Parks and AONBs as far as practicable as it is not expected that
10 years’ whereas national policy states ‘the maintenance there will be a need to seek to develop resources in these
of at least 10 years'. protected areas during the plan period in order to maintain the
¢ Representations have suggested that the Policy is not in landbank and the policy as currently worded provides greater clarity
accordance with Para 144 of the NPPF, insofar as the on the approach the relevant Mineral Planning Authorities intend to
Policy does not include the term ‘as far as practical’ when take. No further change proposed.
referring to sourcing new crushed rock reserves from
outside of the National Park and AONBs.
PC53: Amendments to the Justification Text supporting Policy | Hanson UK Progress with determination of the planning application at

M12: Continuity of supply of silica sand, to reflect proposals for
the realignment of the A59:

e The wording is not justified, positively prepared or
effective and should be revised to clarify that the design of
the A59 realignment should take into account
Blubberhouses Quarry.

Blubberhouses Moor is a separate, although relevant, matter to
progress with the development of the policies in the Joint Plan.
Progress with the Joint Plan has not been an influence on the
determination period for the application.

The Addendum reflects that realigning the A59 at Kex Gill to the
other side of the valley is part of North Yorkshire County Council’s
strategic transport plan to improve east to west connections
between the east coast and Humber ports and Lancashire, and that
investigations were occurring towards finding a solution to the
existing problems with the stability of the road in the vicinity of
Blubberhouses. Subsequent to the closure of the Addendum
consultation, in September 2017 the County Council as Highway
Authority has launched a public consultation based on four route
corridors for the realigned road.

Whilst the suggested amendment is noted, it is considered that the
Addendum wording provides greater flexibility to deal with the
progression of the quarry in the context of both the existing A59

12
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and the, as yet, draft proposals for a realignment of the road. No
further change proposed.

PC84: Addition of link to Policy W10 in the key links to other
policies section of Policy S03: Waste management facility
safeguarding:

e Policy S03 is too restrictive and does not take account of
the fact that waste uses on safeguarded sites may prove
unviable.

Harworth Estates

The Policy's purpose is not to prevent to other development on a
safeguarded waste site, but to ensure that the presence of the
safeguarded site is taken into account in decision making on other
forms of development. The Policy states that the need for
alternative development may outweigh the need to safeguard the
site and the supporting text, at para. 8.29 already clarifies that the
purpose of safeguarding sites in the MWJP is not to prevent other
forms of development from taking place but to ensure that the need
to maintain important infrastructure is factored into decision-making
for other forms of development. This represents an appropriate and
proportionate approach reflecting the requirements of national

policy.

However, it is considered that the addition of the suggested
sentence “WHERE A SITE IS NOT IN USE, VIABILITY ISSUES
WILL BE RELEVANT TO CONSIDERING WHETHER THERE IS
A REASONABLE PROSPECT OF THE SITE BEING USED FOR
WASTE MANAGEMENT IN THE FORSEEABLE FUTURE.” as a
minor modification to para. 8.29, prior to the final sentence,
would help further clarify this pragmatic approach.

PC85: Amendment to the Justification Text supporting Policy
S03: Waste management facility safeguarding, to emphasise
the need for a pragmatic approach to implementing
safeguarding requirements.

e The proposed change is not effective as it does not
adequately address situations where new proposals are
proposed or within an emerging development plan,
therefore the word ‘extant’ should be removed.

Harworth Estates

The Addendum change to para 8.30. was proposed to emphasise
the need for a pragmatic approach to implementing safeguarding
requirements and it is considered that the deletion of 'extant’

from the first sentence of the proposed change, resulting in ‘...

mine sites in the Plan area, there are other [extant] proposals
for redevelopment ..."” would be a minor modification that
would enable the authorities involved to take a constructive
and pragmatic approach to all proposals whether extant or
proposed in the future.

PC87: Amendment to the Justification Text supporting Policy
S04: Transport infrastructure safeguarding, to emphasise the
linkage between marine and terrestrial planning.

Harworth Estates

It is agreed that where a site is not in use, viability issues will be
relevant to considering whether there is a reasonable prospect of
the site being used for minerals or waste transport in the

13
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e Policy S04 is not sound as it does not take account of the
fact that waste uses on safeguarded sites may prove
unviable.

foreseeable future and the addition of the suggested text
WHERE A SITE IS NOT IN USE, VIABILITY ISSUES WILL BE
RELEVANT TO CONSIDERING WHETHER THERE IS A
REASONABLE PROSPECT OF THE SITE BEING USED FOR
MINERALS OR WASTE TRANSPORT IN THE FORSEEABLE
FUTURE to the end of paragraph 8.34 would be a minor
modification that would enable the authorities involved to take
a constructive and pragmatic approach.

PC88: Amendment to the Safeguarding Exemption Criteria to
reflect the safeguarding of minerals and waste transport
infrastructure

e The revised bullet point should include reference to
‘emerging plan allocations where the minerals and waste
planning authority has raised no safeguarding concerns
during consultation’

Harworth Estates

The Addendum change to the 12th bullet point was proposed to
reflect that minerals and waste transport infrastructure is also
safeguarded in the plan and is considered to still be appropriate.
However, it is considered that the addition of the words, OR,
IN THE CASE OF AN EMERGING LOCAL PLAN ALLOCATION,
WHERE THE MINERALS AND WASTE PLANNING AUTHORITY
HAS RAISED NO SAFEGUARDING CONCERNS DURING
CONSULTATION ON THE EMERGING PLAN ALLOCATION
after the words 'safeguarding requirements’ would further
support the pragmatic approach to implementing safeguarding
requirements where an overlap with other types of proposed
development occurs.

PC90: Amendment to introductory text for Policy D04:
Development affecting the North York Moors National Park and
the AONBs, to clarify the purposes of the AONB designation.

e The term ‘particular regard should be paid to promoting
sustainable forms of social and economic development
that in themselves conserve and enhance the
environment’ should also apply within the AONB buffer
zone in Policy M16 (d) (i).

South Hambleton
Shale Advisory
Group

Whilst this concern is noted, Policy M16 d) i) provides policy to
protect against impacts outside but near to AONBs and would
operate in association with Policy D04 Part 3) to further protect the
setting of such areas. No further change proposed.

PC91: Amendment to Justification Text supporting Policy D06:
Landscape, to reflect the presence of other potentially relevant
designations in District local plans.

e This change does not provide consistent scrutiny.

South Hambleton
Shale Advisory
Group

Policy D06 of the Plan states that all landscapes will be protected
from the harmful effects of development, and that they will be
permitted where it can be demonstrated that there will be no
unacceptable impact on the quality and/or character of the
landscape, having taken into account any proposed mitigation
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Landscape Character Assessments should be undertaken
which include sensitivity assessments considering
potential impacts of additional drilling sites and what
number could be accommodated without detriment to
avoid adverse cumulative impact.

measures. In the two-tier part of the Plan area the District and
Borough Local Plans form part of the statutory development plan
and therefore where areas of local landscape importance are
identified in local plans and are relevant to a proposal under
consideration these will need to be taken into account in
determining the acceptability of the proposals. No further change
proposed.

PC95: Amends Policy D10: Reclamation and Afteruse, to more
closely reflect the requirements of national policy.

e The change does not go far enough in terms of
consultation with communities and proof of reasonable low
impacts on the community and environment.

Individual

Whilst the concerns are noted it is considered that, in combination,
the policies set out a robust approach to consultation, information
requirements and the protection provided for the environment
(including water resources and air quality) and for local
communities, taking into account as well the role of other relevant
regulators, such as the Environment Agency and the Oil and Gas
Authority. No further change proposed.

PC96: Amends Policy D10: Reclamation and Afteruse, to
clarify the proposed approach and reflect the diminishing
significance of biodiversity action plans.

e ‘benefits at a landscape scale’ can often only be delivered
with large areas of land which may not be under the
control of a developer and as such this policy cannot be
effectively achieved. Therefore, reference to this should
be removed.

Minerals Products
Association,
Tarmac

Whilst it is accepted that delivery of landscape scale benefits may
not often be practicable in the Plan area, it is considered that the
potential benefits of such an approach, where it can be delivered,
justify the inclusion of this element of the Policy. No further
change proposed.

Site allocation issues

Representation main issues

Main representors

Response by the Authorities

PC102: Revision of site boundary - MJP21: Land at Killerby

¢ Revision of the site boundary, to exclude land nearest the
Killerby Hall Stable Block Listed Building, is opposed.
Historic England’s assertion, that the previous site
boundary would ‘be likely to result in harm to elements
which contribute to the significance of a Listed Building’
(i.e. Stable Block) is not justified.

Tarmac, Minerals
Products
Association

The Proposed Change of reducing the site area has been proposed
to address a specific concern raised by Historic England, as
statutory consultee regarding historic issues, concerning the
potential harm to the setting on the listed building that could arise
from the proposed development of the field closest to the listed
building. However, it is acknowledged that, as pointed out by the
objector, no objections have been raised by Historic England to the
site design proposed in the planning application (ref.
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NY/2010/0356/ENV) for which in April 2017 the Planning &
Regulatory Functions Committee resolved to grant planning
permission subject to the completion of a S106 agreement (which
is currently being prepared). No further change proposed.

PC104: Revision of site boundary - MJP17: Land to South of
Catterick

e Revision of the site boundary, to exclude land nearest to
Rudd Hall and Ghyll Hall Listed Buildings, is opposed.
Historic England’s assertion, that the previous site
boundary would ‘be likely to result in harm to elements
which contribute to the significance of two Listed
Buildings’ (i.e. Rudd Hall and Ghyll Hall) is not justified.

Tarmac, Minerals
Products
Association

The Proposed Change of reducing the site area has been proposed
to address a specific concern raised by Historic England, as
statutory consultee regarding historic issues, concerning the
potential harm to the setting on the two listed buildings that could
arise from the proposed development. No further change
proposed.

PC106: Amendment to Key Sensitivities and Development
Requirements - MJP55: Land adjacent to former Escrick
brickworks

e Afull archaeological assessment should be required prior
to development

CPRE (North
Yorkshire Region)

The support for the proposed addition, in the Addendum, of the
reference to the SINC is noted. With regard to an archaeological
assessment, the development requirements listed in Appendix 1 to
the Publication Draft is not, as is explained at paragraph 1.9 in the
introduction text to that appendix, an exhaustive list. PC98 and
PC99 were proposed in relation to known significant heritage
assets at those sites. The position at the Escrick MJP55 and
WJPO06 site is not the same and it is considered that the existing
bullet point regarding 'appropriate site design and landscaping to
mitigate impact on: heritage assets (archaeological remains,
Escrick Conservation Area, Listed Buildings ... Escrick Park) is
sufficient, as, at the point of an application any applicant should be
following the guidance regarding archaeology as provided in the
National Planning Practice Guidance. No further change
proposed.

PC107: Amendment to Key Sensitivities and Development
Requirements - WJP06: Land adjacent to former Escrick
brickworks, Escrick

e Afull archaeological assessment should be required prior
to development

CPRE (North
Yorkshire Region)

The support for the proposed addition, in the Addendum, of the
reference to the SINC is noted. With regard to an archaeological
assessment, the development requirements listed in Appendix 1 to
the Publication Draft is not, as is explained at paragraph 1.9 in the
introduction text to that appendix, an exhaustive list. PC98 and
PC99 were proposed in relation to known significant heritage
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assets at those sites. The position at the Escrick MJP55 and
WJPO06 site is not the same and it is considered that the existing
bullet point regarding 'appropriate site design and landscaping to
mitigate impact on: heritage assets (archaeological remains,
Escrick Conservation Area, Listed Buildings ... Escrick Park) is
sufficient, as, at the point of an application any applicant should be
following the guidance regarding archaeology as provided in the
National Planning Practice Guidance. No further change
proposed.
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